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Goverament of India
Ministry of Rallways
(Railway Board)
No. 99/RS(GY779/2 New Delhi, dated : 15-10-2007
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The MD, RITES, RITES Bhavan, Sector-29. G
The MD, Kookan Railway Corporation Ltd., Raigad Bhavan, 8® Floar,
m liw CBDb;mem’ Navi Mumbai, .

¢ MD, Mumbai Rail Vikas Corporation, 2™ Floor,
Building, Mumbai-400020. 006 Chureh Gt saron
MD, CRIS, Chanakyapuri, New Delhi.

Sub: Tendering process - Negotiation with L-1

The instructions issued by CVC, vide their Order No. 12
dahed(!3-03—2007.onthe abov::y man& have been emminedoigsma
Committee of Additional Members consisting of AM/CE, AM/RS, AM/F
&AM_IMEasnominamdbyBomd.Aooqmdmmmendnﬂmofﬂw
Committee on the guidelines contained in CVC's letter dated 03-03-2007
are detailed below.

() There should normally be no negotiations. Negotiations will strictly
be an exception rather than rule and only where rates reccived are
‘unjustifiably higher and also in, situation of cartel formation with
unreasonable rates. ,

Before resorting to negotiations, adequate care should be taken
scrutinize the rates received to avoid infructuous instances
negotiations as such negotiations may cause unnecessary delay v
procurement without any appreciable reduction in rates.

@) -Negotiations, wherever held, should only be with the L-1 tenderes
as explained in Board’s letter of even po. dated 01-03-2000.

Gid) There shall be no compromise to transparency, equity or fair

ueamentinaocephmeofmdas.ﬁwqibedﬁmcﬁameof
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. is to be 1 adhered to. - .
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(iv)(=) As regards the sphtnng of quantities, some organizations have

-

expressed apprehensions” that pre-disclosing the distribution of
quannuwmthebiddocumcntmaynotbcfmsible,astheeapacrty
of L-1 firm may not be known in advance. It may be stated that if,
mrduepmceesmg,xtnsdlscovetedthatﬁlequanutytobeordcmd
is far more than what L-~1 alonelscapableofsupplyingandthere
wasnomordec:siontosphtﬁngnanhha,ﬁmndxequanhtybemg
ﬁnallyordcledshouldbedlstribmedmongﬂaeotherblddetsma
manner that is fair, transparent and equitable. .

(b) Whuedecidmgmadvmoetohmmommmmesomeofs@ply,

RallWByShouldkeepmvxcwthcvanouscxtantgmdelmusued
byRaﬂwuyBoadehmetohmeonﬁxemattc;ofsphﬂzngof
the tender quantity and with spec:ﬁc reference to

(d . Past Performance

(i) = Capacity

(iif) Delivery requirements in the tender
iv) Quentity under procuremcnt

{(v) =~ Vital/ critical nature of the items.

[nallcasesofpre-decidedsphtoxdenng,ﬂwfollomngshallbe
stipulated as tender conditions:

@ - Thehmhasermthenghtwdlstribmethepxmable

qnanutyononeormoreofﬂlc eligible tenderers, Zone of
consideration of such eligible tendérers will be the nght of
'tbePurchaser

i) . Whenever such distribution/ splitting of the tendered/

procurable quantity is made, the quantity distribution will
dependupontbedlﬂ'erennal of rates quoted by the
tenderers (other aspects ie. adequate.. capacity-cum-
capability, satisfactory past performance of the tenderers,
omsumdmgordersloadfotﬂxekmlwaymahngthe
.procurement etc. being same/similar). For example: if the
_d;ﬂ"etennnl of rates between the L-1 and-L-2 eligible
vendors is 5%, then ‘the distribution of quantity will be
approximately in the ratio 55:45:(55% for the L1 tenderer).
If the price differential is 3%, then the distribution of
quanutywﬂlbeappmxmmtelymtherauo 53:47(53% for
the L-1 tenderea-) andso on. -
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(D)  The rate of the highest eligible tenderer within the zone of
consideration has to be, per-se, reasonablc to the Purchaser.

(vY) In the cases of inadequate capacity-cum-capability,
dissatisfactory past performance, large quantity of
outstanding orders (liquidation of which will take very long
time) etc., the Purchaser shall have the rightto distribute
the procurable quantity amongst tenderers with duc
consideration to these constraints and in such a manner as
would ensure timely supply of materials in requisite

-quantity to meet the needs of operation, maintenance,
safety efc. of the Railways, regardless of infer-se ranking of
the tenderers and in & fair and transparent manner with due
conformity to the Principle of natural Justice and Equity.

() - Counter offer to L-1, in order to arrive at an acceptable price, shall
amount to negotiation. However, any counter-offer thereafter to
L-2, L-3. etc., (at the rates accepted by L-1) in case of splitting of
quantities, as pre-disclosed in the tender, shall not be deemed to be
a necgotiation. However, in the cases where the rate of highest
tenderer within the zone of consideration, per-se, is reasonable, and
a counter offer is made only to economise the purchase, then the
same may be done slmultannously to all the tenderers within the

. zone of consideration. .

However, it may be noted that ordering on Part-Il approved
vendors, as per extant directives of Board, shall not construe splitting of

the procurable quantity.
The above instructions should be followed by Railways
scmpulous]y
_ This issnes with - the concurrence of Finance Directorate of
Ministry of Railways
(Aruna Jain)
- DDRS(G)-IT
W i
No:99/RS(G)/779/2 New Delhi, dated : 15 -10-2t
Copy to:

L FA&CAO, all Indian Railways & Production Units,
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