No.99/RS(G)/779/2. New Delhi, dt.01.03.2000.

General Manasger (Stores,)

All Indian Railways &
Production Units.

Metro Railway, Calcutta.

Rly. Electrification, Allahabad.
0SDs, New zones.

Sub:- Award of contract - procedure for conducting negotiations.

Ref:- Railway Board’s letters -

(i) No.64/W5/DL/SE/6dated 21.7.64.
(i) No.61/WIJCT/24 dated 31.10.65.
(iii) No.67/WI CT/32 dated 25.5.68.
(iv) No.76/RS(G)/779/36 dated 6.22.97.
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Railway Board vide the above referred orders, have laid down that

selection of contractors by negotiations is an exception rather than the rule and
whenever ncgotiations are conducted the number of tenderers to be called for
negotiations shall not be less than two, except in cascs where only a single
quotation has been received. The procedure for conducting negotiations has
been reviewed in the Board’s office in view of the directives issued by CVC
under their letter no. (1)8(1)(H)/98(1) dt. 18-11-99 (ii) 98/ORD/1 dt. 18-3-99
and (iii) 98/ORD/1(Pt.1) dt. 16-3-99 , copies of which are enclosed for ready
reference.

b

Keeping in view the CVC’s directives, Board have decided that -

Selection of contractors’ by negoliations would continue to be an
exception rather than the rule and may be resorted to only in the
exceptional circumstances laid down in the Board’s earlier letters.

In case it is decided to call for negotiations, the negotiations will be
held only with the lowest acceptable tenderer (L-1), who is technically
cleared/approved for supply of bulk quantity and on whom the contract
would have becn placed but for the decision to negotiate.

In cases where small scale units, registered with NSIC quote in
compelition with others and fall within the price preference range as
per exiant Government nrders, negotiations will be held with thc lowest
acceptable tenderer in cach category viz. the lowest tenderer of SSI
Unit, which falls within the purchase preference, as well as the lowest
tenderer of the competitive basis as defined in (b) above.

Similarly, in cases where Cenlral Public Sector Units, which are in
competition with other tendercis and fall within the zore of purchase
preference, nepotiations ivill be heid aiso with the lowest acceptable
tenderer from «mong Cc tral Public Scotor Units, which fall: within
the limit of purchase prej. rence.
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Similarly, in cases, where SSI units 1‘68‘9“*'_“1 w‘::: N Sclc?mp etitio;
concerned item and Central Public Sector Umts. quo tl?tions
with others, the same principle will be observed for negotid -

This issues with the concurrence of the Finance directorate of the

Ministry of Railways.
Lto—
' (P.S. Meena )
Dy. Director, Rly. Stores(G),
Railway Board.
No.99/RS(G)/779/2. New Delhi, dt.01.03.2000.
Copy to:
1. FA&CAO:s, all Indian Railways & Production Units, Metro Railway,
Calcutta & Railway Electrification, Allahabad.
2. DG/RDSO, Lucknow.
3. The Principal - |
i) Railway Stafl Collcge, Vadodara.
ii) Indian Railway Institute of Sig. Engg. & Tclecom, Secunderabad
iii) Indian Railway Institute of Mech. & Elec. Engyg., Jamalpur.
iv) Indian Railway Institute of Hlect. Engyr., Nasik.
v) Prof. (Jnv. Mgt.), Railway Staff College, Vadodara.
4, Chairman, Railway Rates Tribunal, Chennai.
5. Executive Director, Iron & Steel, 3, Koila Ghat Street, Calcutta.
6. The ADAI(Rlys.), New Delhi (with 10 spare copies).
7. The Director of Audit, All Indian Railways.
8. The General Manager (Cons.), N.F. Railway, Guwahati.
( P.S. Mecna)
Dy. Diector, Rly. S.ores (G)
Railway Board.
Copy to;

EDL(S), EDRE(S), EDTK(M), EDTK(MC), EDTK(P), EDV(S), 1:DF
F(S)-1, F(S)-II, F(S)-1il, FS(POL), Dev.Cell, M TP ( ‘ell, RE(S), Track-1.
Track-II, Track-TNl and all offi ars and Branchies of Stor 3 Dte.



- No. 8(H(h)/98(1) S
CENTRAL ViGHLA NCE COMMISSION o

Jaisalmer House, Man S_ingli Road,
New Delhi - 110011 -
Dated the 18" November, 1998 _

SUB: Improving vigilance administration

!

| The Central Vigilance Commission Ordinance 1998 under Section
8(1(h) directs wiat the poter and function of the CVC will be the following:
~Mexercise superintendence-ovér the vigilance administration of:the various

: Ministrics of .the Central Government or corporations és_tnbli‘shcd byl'or

- under any Central Act, Government companics, societies and local

authorities owned or Cdﬂ(l'_()ll@h by that Government”. -

2. Improving vigilance administration is possible only if System .
improvements -are made to 'prevert the possibilities of cotruption arid also
encourage a culture of honesty. In exercise of the powers conferred on the CVC
hy Section 8{1)(), the follow_-ing_instfructious are issued for complidnce:

1 (v -
10 Creating a enlture of honesty

Many orgapisations have a ‘reputation for corruption. . The junior
tmployees and offiters who' join (he orgauisations hopelally nmy"nm".bc SO
«I.:(n'nq‘)(inn minded as those who - haye already been part of the c‘orrupl system,
Horaer (o ensure that a culture ol honesty is encouraged and the junior officers
(l‘n ot have the excuse that hecanse their seniors are corrupt, that they have to’
;ﬂso»ndopr the corrupt practices, it is decided with immediate effect that junior
“Mployees who initiate any proposal relating to vigilance matters ‘whigh is-likc'ly
U result in a reference (o the CVC can send a copy directly to thé CVC by
’L]U':]‘:CU[TIH ?cc);.)y'will be kq;)t m llnc—cvjllcc of lhc (i\j(lmd (.‘.;u.z_\‘fc;'c.( into the
‘Ur‘sp,:]' I within a reasonable Time ol say thict 1 SiX 1'1101'11115, lhf_:lrcl’crcntc

= B comie to the CVC, the CVC  (hen can. vertly with the concerned

A
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, | ' Co -
,.-:n'ulhn-'ilics in the departiment as (o what happenced to the vigilance e 'rni‘;li“&u
+ by (he junior employee. If there is an attempt to, protect ‘fhc. corruptor dilue g,
charges, this will also become visible.” Above all theT Junior of}wm S Wil oy
~have the excuse (hat they have to falliin line witi e cdiung seniopy
Incidentally, the seniors also cannot treat ‘the references madc-'ciircc'tly 0 the
CVC as an act of indiscipline because the junjor officers ‘will. be complying witly
the instructions issuced under Scction 8(1)() :“" the G20 Ordinanee BRI
However, if a junior officer makes a false or [rivolous complaint it wiy) be
viewed adversely. -

2.2 -Greater transparency in administration
2.2.1 One major source of corruption arises because of Inck of ransparency,
There is a scope Tor patronage and corruption especially in matters relating to
tenders, cases where exercise ol discretion relating (o out ¢t cunl‘grmtnl‘ of
Facilities/ privileges and so on.  lach Organisation may identily such fitemg
- which provide scope for corruption and, where greater transparency would be
“uselul. - There is a necessily (o maintain secrecy even in maders where
discretion has to be exeicised. But once the discretion has been exerc.sed’or as
i matters of tenders, once the tender has been finalised, there is no need [or the
seereey. A practice, trerefore, must be adopted with immediate effect by all
organisations within the purvicw of the CVC that they wili publi-h an the notice
board and in the organisation’s regular publication the details of all such cases
repacding tenders or out of turn allotments or discretion exercised in favour of
an cmployee/party. The very process of publication ¢f ¢:is informalion will
provide an automatic check for co_'rruplion induced decisions or undue favours
which go against the principles of healthy vigilance aaninistration, |
2.2.2 The CVC will incourse ol time take up cach organization and rcvif:lw ()
sce whether any additions and alterations have (o be made o Uvwe jist of tems
which the  aipanisation identificd in the Tirst instanee for the monthty
communications for publicity in the interests of greater o parency. This may
be implemented with immediate effect. » C
| N

2.3 Speedy departmental inguiries ’ I

231 One major source of corruption is (hat e auilty e not punihed
adequately and more important they aee notpunished proy,piy. . Uis is beearse -
ol the prolonged delays in the departmental inquiry procedures.  One of (he
reasons for the departmental inquiry being delayed is that the inquiy olficers

Noav oy
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h:n‘c-_illi't‘ﬂd)’ gol their regular burden of work and-this inquiry is (o be done in
qdition to theil normal work. “The same is true for the Presenting Cllicers alsd.

!
.

2'2 Bach organisation, therefore, may immediately rc!v.icw all the pencl'lin'g
ases and the Dihjcm““m')’ Authority may appoint Inquiry Officers from among
setired honestemployees for conducting the inguiries. “The names of these
olficers maty be got cleared by the CVC. The CVC will also scparalcly issuc an
avertisement 3“.“[ start building a panel of nanes all over India who can
supplement l!m nquiry officers work o the department. In fact, i will be a
healthy practice (o !lil.\’t‘ all the inquiries o be done only through such retired
cmployces !)CCZIHISC itcan then be ensured that the departmental inquiries can be
completed in time. If any ‘service/departmental rules are in conflict with the
.aove instructions they must be maodificd with immediate effect. ’
: ot : . S

2.3.3 In n.r(l(‘r'l(: cnsure that the departimental inquicics are completed in (ii:nv,
the Tollowing time limits are preseribed: R :

(1)) Inall cases which age presently pending for appointmen( of
Inquiry Officer and Presenting Officer, such appointment should be made
 within one month.  In all other cases, the inquiry Officer and the |
Presenting Officer should be appointed, wherever necessary, itimediately’
after the receipt of the public servant’s written statement of defence

~denying the charges. : '

»
LY

(i) The Oral inquiry, including the submission of the Inquiry

Officer’s report, should be completed within a period of G months from

the date of appointment of the Inquiry Officer. In the preliminary ngliry

in the beginning requiring (he first appearance of the charged olTicers and

the Presenting Offices, the Inquiry ‘Officer should lay down a delinite
fime-hound: programine fdr - inspection of - the linted! dacuments,
subinission of (e Tists of defence documents and defence witnesses i
inspection of defence documents before the regular hearing is taken up.

The I'L:glil:;lt hearing, ance started. shouid be conducted on ‘day-to-clay

| hasis antil completed and adjosrnment should not be granted e frivolovs

arounds.’

234 One of (hé cnusc‘;s' for delay is repeated ml_jnn'rmncms. Not miore than two
‘!"J'“lll"m_ncnl‘s should be given in any casc so that the time Jimit olf six months
'”"‘k‘-lﬁnrlnlmllnl inquiry can he observed. | o
135 e 10/PQ0), DA :\ncf the CVO will be accountable Tqr]lhc stric
“npliance of (he abgve instAuciongTicvery case. I '
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Lenders | %

Tenders are penerally a mhiur source of corruption. : 'In:,,(.n.m}l f(:iewp;d
carcuption, a more tr ansparent and effective sysrcm_ mus: e »'Qf U.C-L-C- Ax
Past tender negotintions are the main source of corruption, pest tender
hegotiations are banned with inuhediate effect except in the casc ofnc'v()“m,()m

with L1 (i.e. Lowest tenderer).

’) N ‘ - . - . ’
O Hindi version will follow.
‘ . -
' V&Sl q s
. (IN. VI"I IAL) : -
Cl":N"l RA.L VIGILANCIE COMDMISS ‘ONER
|
Ta . o . : | .

'(f) The Sccretarics 01 All MH‘IIHIHLH/DLP artments of Cm ,mmem of India

(11) The Chicef Sceretaries (A Al Union Territories Lo

(i) The Comprraller & Auditor General of Tudia o

(v)  The Chairman, Union Public Service Commission ' T ;!

(v) All Chicl’ Vigilance Officers in the Ministric 2s/Departments/PSEs/Public
Scctor Banks/Insurance (“ulnlmmcs/ Autonomous 01gzmmauon.s/ﬁocic[ics

(vi)  President's Sceretariat/Vice-President’s “Secretariat/Lok - Subha
Secrctariat/Rajva Sabha Secretariat/PMO ' o



No. 98/0ORD/1
Government of India
Central Vigilance Commission

Satarkta Bhavan, Block “A’
G.P.O. Complex, I.N.A.

New Delhi - 110023

Dated the 15th March, 1999

To,
(i) The Secretaries of All Ministries/Departments of Government of India
(ii) The Chief Secretaries All Union Territories
(iii) The Comptroller & Auditor General of India
@(iv) The Chairman, Union Public Service Commission
(v) The Executive of all PSU’s/Banks/Organisations
(vi) The Chief Vigilance Ofticers in the Ministries/Departments/PSE’s Public
Sector Banks/Insurance Companies/Autonomous Organisations/Societies.
(vii) President’s Secretariat/Vice-President’s Secretariat/Lok Sabha Secretariat/
Rajya Sabha Secretariat/PMO.

Subject : Improving Vigilance Administration - Tenders
Sir,

Please refer to CVC’s instructions issued under letter No. 8(1)(h)/98(1) dated
18-11-98 banning post tender negotiations except with L-1 i.e., the lowest terderer.
some of the organisations have sought clarifications from the Commission as they are
facing problems in implementing these instructions. The following clarifications are,
therefore, issued with the approval of Central Vigilance Commissioner.

(i) The Government of India has a purchase perference policy so far as the
public sector enterprises are concerned. It is clarified that the ban on the
post tender negotiations does not mean that the policy of the Government of
India for purchase preference for public sector should not be implemented.

some organisations have been using the public sector as a sheild

Incidentally,
g costly inputs or for improver purchases. This also

or a conduct for gettin
should be avoided.

(iii) Another issue that has been raised is that many a time the quantity to be
ordered is much more than L1 alone can supply. In such cases the quantity
order may be distributed in such a manner that the purchase is done ina fair
transparent and equitable manner.

Yours faithfully

Sd/-

(P.S. FATEHULLAH)
Director
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D.O. No.
HRd GEhR
FA19 Taehdl 3GF
Government of India
Central, Vigilance Commissioner
Jaisalmer House, Man Singh Road,
New Delhi - 110011

po. No. 98/0rd/1/(Pt.1) Dated v,

Dear Shri Bandopadhyay,

Kindly reffer to your D.O. letter No. 2.1(25)/98-Pol dated 20th January, 1999 and subsequent
meeting held on 8.3.99 regarding clarifications on instructions benning post tender negotiations.

2
a)

b)

€)

The decisions taken during our discussion on 8.3.99, are given below :-

So far as the advance procurement system is concerned, there is no difficulty in implementing the
Commission’s instruction of 18-11-98. With regard to the rate contract system it was found that
in about 25% of the cases the rates which are quoted may not be reasonable. They may not be
reasonable either from the point of view of their being either lower or higher than the expected
rate. The problem of lower rate is difficult but so far, the DGS&D has been following a pragmatic
policy of looking into the capacity of the vendor and then either ignoring people who are first
timers or who are trying brea into the market with ultcrior motives. this practice will have to
continue because this has stood the test of time. On the other hand, where the rates are high, the
current practice is final all the vendors are called and given a counter offer based on the study

made by the Department of Supply/DGS&D.

In the light of the instructions dated 18-11-98, this counter offer under the new system on given
only to 1.1. It was pointed out that there cannot be a 1.1 in the operations which the Department
of Supply does because the source of production as well as consuming parties are totally differ-
ent. But never the less, except in the case of cement for which there are certain regional and
movement restrictions for calculating prices, in all other cases, they go by the actual price in the
absolute number. same practice can be adopted and the L.1 as per this practice may be given the
offer. Once the L.1 ecepts negotiations that price with the resonable range as may be decided by
the DGS&D/Department. Supply may be circulated to all parties. In other words the net result
of the instructions dated 18-11-98 that instead of the Department of Supply/DGS&D dealing

with all the bidders they will deal only with L.1.

As regards those who quote lower prices, the current practice of DGS&D, appears to 1reason-
able. However, the Commission would exmine the issue further in the light of operation of the new

system if the need arises.

With regards,

Yours sincerely
Sd/-
(N. VITTAL)

S .
sh“ S.Bardopadhyay,

ety

Dg
N Partment of Supply,

iman By

Wan,

W Defp; 110011,
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