
HR HHIN Government of India 

AITa Ministry of Railways 
ard a (Railway Board) 

7 
AzadiKa Amrit Mahotsav 

No. 2022/RS(G)/779/14 T$ fit New Delhi, dated: 10.11.2022 

The General Managers, All Indian Railways/PUs, NF(C), CORE 
DG, RDSO/Lucknow, NAIR/Vadodara 
PCAO, DMW/Patiala, COFMOWN 
CAO, WPO/Patna, RWP/ Bela 

Sub: Hon'ble Supreme Court's Judgement in the Civil Appeal No. 5294/2022 
arising out of SLP(C) No. 4960 of 2021 in the case of Union of India Vs 
Bharat Forge Ltd. regarding liability to mention correct HSN Code of 
the procurement product (copy enclosed). 

A Special leave petition (SLP) (No. 5294/2022) was filed by Union of India 
through Ministry of Railways, before Hon'ble Supreme Court, New Delhi against the 
Judgement/Order dated 18.12.2020 passed by Hon'ble High Court, Allahabad in Writ 
Petition No. 17620 of 2019 (M/s. Bharat Forge Ltd., vs. Union of India and Others). The 
same has been allowed by the Apex Court. The impugned judgment of High Court has 
been set aside and it has further been directed that the appellants will comply with the 

directions given in paragraph 61 of the judgment of Hon'ble Supreme Court which is 
reproduced as below: 

"The upshot of the discussion on the appeal case is that, we find that the 
appellants have made out a clear case for our interference with the impugned 
Judgment. There remains, however, one aspect. It is the case of the appellants 
that the supplier of the goods and services, i.e., the successful tenderer is, 
indeed, liable to pay the GST by filing returns and carrying out self-assessment. 
There is also no dispute that it is the Officer, dealing with the supplier, who would 
have jurisdiction in the matter. In the said circumstances, in order to ensure that 
the successful tenderer pays the tax due and to further ensure that, by not 
correctly quoting the GST rate 
necessary to direct that, in all cases, where a contract is awarded by the 

appellants, a copy of the document, by which, the contract is awarded containing all material details shall be immediately forwarded to the concerned jurisdictional officer. It is accordingly ordered. Towards this end, the appellants shall indicate 
that the tenderers will, in their bids, indicate the details of their Assessing Officers 
so that the appellants can effectively comply with this direction. The Union of 
India and the Railway Board shall ensure that this direction shall be complied with 
by all units." 

there is no tax evasion, we would think it is 



In view of above, it has been decided that following clause shall be inserted in all 

the tender documents as mandatory condition and action complied with as per the 

condition: 

"The tenderers in their bids shall indicate the details of their Jurisdictional 

Assessing Officers (Designation, address & email id). In case of a contract award, 
a copy of the LOA/Purchase Order shall beimmediately forwarded by Purchaser 
to the Jurisdictional Assessing Officer mentioned in the Tenderer's bid." 

2. The directions given by Hon'ble Supreme Court shall be strictly complied with by 
all Railway Units and compliance sent to Board. 

CRIS is advised to automate the system for ease and certainty of compliance 

through IREPS/IMMAS 
3. 

This is issued with the concurrence of Finance Directorate of Railway Board. 

Chardan Kumar 
Director Railway Stores/1C 

Railway Board 

No. 2022/RS(G}/779/14 T$ ft New Delhi, dated: 10.11.2022 

1. PFAs, AlI Indian Railways& Production Units. 
2. The ADAI (Railways), New Delhi. 
3. The Directors of Audit, All Indian Railways. 

For Member Finance 
Railway Board 

LIST FOR DISTRIBUTION 
MD/CRIS, Chanakyapuri, New Delhi, 
Directors of all CTIs, 
CMDs /MDs of all Railway PSUs/ autonomous bodies/ societies, 
PCMMs, PCEs, PCMEs, PCEEs, PCSTEs, All Indian Railways & PUs, COFMOW, 
CORE, WPO/Patna and RWP/Bela 
Sr. Prof. (Material Management), NAIR, Vadodara,ED (Stores), RDSO, Lucknow 
Chief Commissioner, Railway Safety, Lucknow 
Zonal Railway Training Institute, Sukadia Circle, Udaipur 

Copy to: 
The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan 
The Secy. Genl., IRPOF, Room No. 268, FROA, Room No. 256-D & AIRPOA, Room No. 
256-D Rail Bhavan. 

Copy to-
PSOs/Sr. PPSs/ PPSs / PSs to 

MR, MOSR(D), MOSR(J) 
CRB&CEO, M(TRS), M(Infra), M(O&BD), M(F). Secretary/RB, DG (RHS), DG (RPF) 
DG(HR), DG(Safety) 

Advisor/MR, EDPG/MR, OSD/MR and OSDICo-ord/MR 
All AMs, PEDs& Executive Directors of Railway Board 
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D. No. 6516/2021 /SEC-III-A 
SUPREME COURT OF INDIA 

NEW DELHI 3)8h 
25th August, 2022 

From: 
The Assistant Registrar, 
Supreme Court of India, New Delhi. 

To, 
LUNION OF INDIA, 

THROUGH DEPUTY CHIEF MATERIAL MANAGER, 
MINISTRY OF RAILWAYS, RAIL BHAVAN, 256-A, RAISINA 

ROAD, RAJPATH AREA CENTRAL SECRETARIAT, 
DISTRICT- NEW DELHI - 110001 

PID: 
106301/2022 

(SEC IIl-A) 

PID: 
THE REGISTRAR, 
HIGH COURT OF JUDICATURE, 

106302/2022 

(SEC III-A) AT ALLAHABAD, UTTAR PRADESH 

PID: CHAIRMAN, RAILWAY BOARD, 

RAIL BHAVAN, 256-A, RAISINA ROAD, RAJPATH AREA, 
CENTRAL SECRETARIAT, 
DISTRICT- NEW DELHI, DELHI - 110001 

106303/2022 

I (SEC III-

A) 

CIVIL APPEAL No. 5294OF 2022 
IN 

WC 17620 OF 2019 

UNION OF INDIA & ORS. . Appellant(s) 

VERSUS 
BHARAT FORGE LIMITED& 

ANR. 
Respondent(s) 

Sir, 
In pursuance of Order XII Rule 6, S.C.R. 2013, I am directed to transmit herewith certified 

copy of Signed Reportable Judgment dated 16th August, 2022 in the appeal above mentioned. 
The certified copy of the decree made in the said appeal will be sent later on 

Yours faithfully, 

ASSISTANT REGISTRAR 

1/2 



REPORTABLE 

Cerieg to be aue apy 
utid 

ABsistant Reglairer( Ai ) 
26-o&-2012 

Supreme Ceurt of india 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 5294 OF 2022 
(Arising out of SLP (C) No. 4960 of 2021) 047974 

UNION OF INDIA & OTHERS ..APPELLANT (S) 

VERSUSs 

BHARAT FORGE LTD. & ANOTHEER .RESPONDENT (S) 

JUDG MENTI 

K.M. JOSEPH, J. 

1. Leave granted. 

2. By the impugned Judgment, High Court has disposed 

of the Writ etition filed by the first respondent 

(hereinafter referred to as the "Writ Petitioner") with 

the following directions: 

We therefore, find it expedient to 

direction respondent no.2 

Manager, 
Issue a to 

the namely, 
Locomotive Works, 
GST value is to be added in the base price 

to arrive at the total price of offer for 

the procurement of products in a tender 

and is used to determine Interse ranking 

General Diesel1 

Varanasi that if the Signaure Not Verfied 

Digral ignedy 
JAG DIS AAR 
17 .16 

Reason: 



























































































































































62. The appeal is allowed, impugned judgment is set 

aside and we further direct that the appellants will 

comply with the directions given in paragraph-61 of 

this Judgment. There is no order as to costs. 

***** *** *** *** ***..*********** ******** 

[K.M. JOSE PH] 

Cdl 
. 

[HRISHIKESH ROY] 

NEW DELHI 

DATED; AUGUST 16, 2022 

SEALED Y PRESENCE 
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