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No. 2025/RS(I/954/212/1946 

M/s. Oriental Foundry Pvt. Ltd., 

HRT HOR/ GOVERNMENT OF INDIA 
t AII MINISTRY OF RAILWAYS 

I RAILWAY BOARD) 

Survey No. 442 & 453/P-23, 

1.0 

Ret 

Village Chopadava Taluka-Bhachau, 
Distt. Kutch, Gujarat-370165. 

Ref: (i) 

Sub: Gontract No. 2025/RS(U)y954/212/1945 dated 02.2025 for manufacture and 
supply of 33 rakes of Flat Multi-Purpose Wagons (FMP). 

RSP Item 
No. 

E-Tender No. 2024RSI9548TC opened on 11.12.2024. 
(ii) Your e-offer (Bid id No. 17807341 dated 13.01.2025) against tender. 

467/24-25 

The President of India, acting through the Principal Executive Director, Railway Stores 
(S), Ministry of Railways (hereafter called the 'Government') is pleased to place an order 
on you for manufacture and supply of 33 rakes of Flat Multi-Purpose wagons (FMP) 
against the above referred tender as per details given below: 

2.0 Description, Specification and Rate of items : 

Description 

2 

Relevant 
Index 

A 

Drawing & 
Design 

3 

Flat Multi RDSO 
Purpose Wagon No. 
rake, each rake 
Consists of 45 

Wagons (6 Nos. 
FMP Car 

Drg. 
WD 

19066-S-02, 
Alt.8 or latest 
(Car-A) & 

WD-19067-S Wagons+ 39 

Nos. FMP Car-B02, Alt. 9 or 

Wagons) latest (Car-B) 

TOTAL 

Dated: 17.02.2025 

Quantity All Inclusive Rate per FMP 
Rake (In ) (Rakes) 

33 (") 

33 

5 

17,43,08,927.40/ 

(Rupees Seventeen Crore 
Forty Three Lakh Eight 
Thousand Nine Hundred 

Twenty Seven and Forty 
Paisa only). 

Page 1 of 15 

72}25 

(ii) Board's Advance acceptance No. 2024/RS(|)/954/8TC dt. 27.01.2025. 



Note: (i) These wagons should conform to the requirements of General Standard 
Specification No. G-72 (Rev. 3) of April 2007 with latest revision (upto tender 
opening date), issued by RDSO. 

2.1 

Total Value of Contract: ? 575,21,94,604.20/- (Rupees Five Hundred Seventy Five Crore 
Twenty One Lakh Ninety Four Thousand Six Hundred Four and Twenty Paisa only). This 
is inclusive of GST @ 18%. 

3.0 

3.1 

3.2 

(") Each rake consists of 45 Wagons (6 Nos. FMP Car A wagons + 39 Nos. FMP 
Car B wagons). 

4.0 

4.1 

(i) Rate indicated at Column 5 is subject to lower rate finalized for FMP rake in any 
future tenders of Indian Railways within the validity of the contract. 

Material requirenment for Brake Pipe, Feed Pipe and Branch Pipe is given in the 
table below: 

SN Type of Brake Material of Brake Material of Feed Material 
System 
Conventional 
Brake System & 
Bogie Mounted 
Brake System 

Goods & Service Tax: 

inclusive of GST @ 18%. 
payment : 

Pipe(BP) Pipe(FP) 
Stainless Steel to Stainless Steel to Stainless Steel 
ASTM-A312 ASTM-A312 to ASTM-A312 
Schedule 40 S Gr. Schedule 40 S Schedule 40 S 
TP 304 (Seamless) Gr. TP 304 Gr. TP 304 

Branch Pipe 

The price indicated at column 5 in para 2 above is 
The firm will submit the following certificate with their bils for 

"We hereby declare that additional set offs/ input tax credit to the tune of 

of 

accrued and accordingly, the same is being passed on to the purchaser, and, to that 
effect, the payable amount may be adjusted." 

has 

Any statutory variation in GST within the originally stipulated delivery period will be to 
purchaser's acCount. 

Manner of submission of escalation/ de-escalation claims. 

Octroi Duty is not payable for which you may obtain exemption certificate from CMM/G, 
Eastern Railway, Kolkata wherever necessary. Entry tax shall not be reimbursed by the 
purchaser. Imposition of any fresh taxes/ duties or other levies or increase in any 
existing taxes, duty or levies on components of raw materials procured by the firm, shal 
be borne by the contracting firm. 

PRICE VARIATION: The price is subject to variation on account of variation in wages 
and material. The escalation/ de-escalation shall be determined as per AnneXure-A. The 
base month for the purpose of escalation/ de-escalation will be October, 2024. The 
verification of escalation claims will be done by the Paying Authority on the basis of 
published indices. Paying Authority will send a copy of verified claims to Railway Board. 

17|2/25 Page 2 of 15 

(Seamless)) (Seamless) 



5.0 

5.1 

The contractor shall submit the escalation/ de-escalation claims to the Paying Authority 
by the end of the month following the month in which material were offered for 
inspection. In the event of contingencies like delay in receipt of price indices etc. the 
paying authority may at his discretion allow up to maximum one month additionally for 
submission of escalation/ de-escalation claims. In the event of contractor's failure to 
submit escalation/ de-escalation claims in the manner as aforesaid, the Paying Authority 
shall be at liberty to stop further payment till submission of all escalation/ de-escalation 
claims as per schedule. 

FREE SUPPLY ITEMS: No free supply items wil be provided to the successful 
tenderers. Steel, CTRB and Wheel sets wil be purchased by the successful tenderers 
as per the following conditions: 

(a) CTRB will be purchased by the suppliers (or successful tenderer) from RDSO 
approved sources only, duly inspected by Railway nominated inspection agency. 
Documentary evidence for procurement of CTRB from RDSO approved sources and 
proof of inspection by Railway nominated inspection agency shall be submitted at the 
time of inspection of End Unloading Rakes by Railway nominated inspection agency. 

(b) Steel will be procured by the supplier (or successful tenderer) from the 
integrated steel plants from whom Railway Board is procuring these items. Steel will be 
procured on the basis of the Mill's Test Certificate of the steel producer. Documentary 
evidence for procurement of steel and Mills Test Certificate of the steel producer from 
where steel is procured shall be submitted to railway nominated inspection agency at the 
time of inspection of End Unloading Rakes. 

(c) Wheel sets will be purchased by the supplier (or successful tenderer) from Rail 
Wheel Factory, Bangalore only. Documentary evidence for purchase of wheel sets from 

RWF shall be submitted to Railway nominated inspection agency at the time of 

() 

(i) 

(ii) 

(iv) 

(V) 

On satisfactory completion of inspection of Rakes at the works of the 
manufacturer, RDSO should issue a Dispatch Memo to the Wagon Manufacturer 
authorizing them to dispatch the Rakes. 

On receipt of above Dispatch Memo, Wagon Manufacturer should approach the 
nominated Train Examination Supervisor for issuance of 'FIT TO RUN' 
certificate. 

On receipt of request from the Wagon Manufacturers, Train Examination 
Supervisorl staff would examine the Rakes and will issue the necessary 'FIT TO 
RUN' certificate for moverment of the Rakes up to the nearest station. 

On receipt of Fitness Certificate' from the Train Examination Supervisor, the 
Wagon Manufacturer should approach the Station Master to take necessary 
action for drawing out these Rakes from the siding of the Wagon Manufacturer. 

The Station Master after drawing out these Rakes from the siding of the Wagon 
Manufacturer would offer the same to the Train Examination Staff for Brake 
Power check and issuing of BPC so that these Rakes can be utilized on the 
system. 
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6.0 

6.1 

6.2 

7.0 

8.0 

9.0 

(vi) 

(vi) 

The Station Master would advise DRM (Mech) of his Division and all concerned about the acceptance of these Rakes in good condition based on the Dispatch Memo issued by RDSO and the BPC issued by TXR. 

On receipt of above information from Station Master, DRM (Mech) would advise 
the owning Railway (the Uitimate Consignee) and all concerned of having accepted and put into the system the Rakes supplied by the Wagon Manufacturer. 

Delivery Schedule : Delivery of rakes against this contract will be as under: 

Quantity 
1st Tranche of 1/3rd Within 9 months from the 
quantity order placement of contract. 

Delivery Schedule 

2nd Tranche of 1/3d Within 6 months after the 

completion of 1 Tranche quantity order 

3rd Tranche of 

quantity order 
1/3d Within 6 months after the 

completion of 2nd tranche. 

Remarks 

Note: Normally, extension in Delivery Period if any, will NOT be without Liquidated Damages (Clause 0702 of IRS conditions of contract) as there is no dependence on Railways other than wheel sets. 

To be dealt as Severable 
contracts with separate 
Performance Security BG 
for each tranche delivery 
with validity and release 
provisions built in 

Delivery of the material is subject to clause 8.1, 11 and 12 of the General Conditions of the contract. However, Ministry of Railways reserves the right to regulate the off take of wagons as well as to re-fix the terminal date of delivery. 
In addition to the terms and conditions of the General Conditions of Contract, the contract shall also be governed by the following condition 

F.O.R. : Firm's siding at Lakadiya Factory. 

In the event of contractor's failure to deliver the wagons by the due date(s)' the President of India shall be entitled to deduct as liquidated damages and not by way of penalty a sum @ of ½ %(half percent) of cost of each wagon for each and every week for which delivery is delayed beyond the delivery date specified in the contract, subject to a maximum of 10% of the value of contract irrespective of delays. The President of India shall also be entitled to deduct (if so desired) in addition, the costs of inspection as certified by the Inspecting authority (whose decision shall be final) which may incurred after the date on which the wagons ought to have been delivered. 

Paying Authority: PFA, Central Railway, Mumbai. 

Place of Manufacture: Oriental Foundry Private Limited Unit-ll Lakadiya. 
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10.0 Terms of payment: 

(a 

(b) 

(c) 

(d) 

10.1 

90% payment of the cost at Col. 6 para 2 of the contract will be made on the submission 
of a bill supported by Inspection Certificate marked "COPY FOR PAYMENT" from RDSO 
and on proof of delivery. 

90% payment of Cost in respect of the prototype will be made on the submission of bills 
supported by Inspection Certficate and an undertaking in the prescribed form as per 
Annexure-l for its safe custody for the period of its retention. 

Bill for the balance 10% of the cost will be paid on the submission by the Contractor duly 
Supported by a certificate by the concerned authority in Divisional Railway Manager 
(DRM) office of the receiving Railway on behalf of ultimate consignee that the wagons 
have been received in complete and good working conditions as mentioned in clause 
5.1(vi). 

Bills for PVC wil be raised separately in the immediate subsequent month for wagons 
supplied in the previous month. 

Bank Details of the firm: 

(a) Name of Bank - The Saraswat Co-op Bank Ltd. 

(b) Bank Account number -357502100000016 

(c) IFSC code - SRCBO000357 

11.0 SPECIFICATION AND DRAWING 

The stock shall be built conforming to specifications and drawings indicated in the order 
which are obtainable on payment from the RDS0, Lucknow with such modifications as 
may be required or approved by the Railway Board from time to time during execution of 
this contract. The cost of wagon vide Col. 6 of para 2 of the order shall have reference to 
the specification shown in the contract. Any modification to specification or design shall 
be subject to cost of modification over and above the basic cost which will be claimed for 
(by either party) and adjusted separately. The decision of the President of India on this 
shall be final and shall not be a subject to any legal disputes or Arbitration. All such 
modifications shall be issued by RDSO, Lucknow or lnspection and Liaison 
Organization/Kolkata on behalf of the President of India and the contractor shall submit 
the proposals for the cost differential on account of such modifications to the Ministry of 
Railways (Railway Board) through Director General Wagon (1&L), RDSO. All references 
regarding technical matters pertaining to specifications, drawings, design etc. may be 
made to Director Wagon (1&L), RDSO, Manak Nagar, Lucknow. 

12.0 QUANTITY OPTION CLAUSE: The purchaser reserves the right to increase the 
ordered quantity up to 30% of the total order quantity, as per their requirement, 
during the currency of the contract on the same price and terms and conditions 
with suitable modification in delivery period for the optional quantity. 

13.0 CHANGING TYPE-WISE WAGON MIX IN THE ORDER: Not applicable for this 
Contract. 

1242 5 
Page 5 of 15 



14.0 

15.0 

16.0 

16.1 

16.2 

17.0 

18.0 

SECURITY DEPOSIT: The firm was required to deposit 28,76,09,731- (Rupees Twenty Eight Crore Seventy Six Lakh Nine Thousand Seven Hundred Thirty One only) as Security Deposit for this contract. The firm has furnished the following: 

19.0 

Name of Bank 

Bank of Baroda 

Bank of Baroda 

Bank of Baroda 

BG No. & Amount of Validity of BG 
SD 

71241GPO00508625 dt. 06.06.2026 
07.02.2025 for Rs. 
9,58,70,000/ 
71241GPO00508525 dt. 06.12.2026 
07.02.2025 for Rs. 
9,58,70,000/ 

71241GPO00508325 dt. 06.06.2027 
07.02.2025 for Rs. 
9,58,70,000/ 

Claim Period 

06.09.2026 

INSPECTION AND QUALITY CONTROL: 

06.03.2027 

06.09.2027 

As and when an amendment is issued to the contract, the firm shall, within 15 (Fifteen) days of the receipt of such an amendment furnish to the Paying Authority an amendment to the BG rendering the same valid for the contract as amended. 
WARRANTYI GUARANTEE: Warranty/Guarantee period will be 30 months from the date of delivery or 24 months from the date of commissioning, whichever is earlier. 

16.3 Inspection of major assemblies and finished wagons will be done by the Executive Director, QA, RDSO, Manak Nagar, Lucknow or his nominee. 

Internal Quality Control: You would have to appoint, at your own cost, a third party quality control agency (TPQCA) of international repute selected from the standing panel of QCI at each facility on regular basis to provide quality control for brought outs, if not pre-inspected by RDSO, as well as internal manufacture. Stage quality control reports of the TPOQCA will be furnished at the time of RDSO inspection. RDSO will be free to carry out spot inspections to verify the effectiveness of TPQCA at any point in the manufacturing process. The detailed guidelines in this regard may be collected from RDSO. 

Prototype wagons, wherever required, should be manufactured and got cleared from the 
concerned directorates of RDSO. 

PAYMENT AND MAINTENANCE OF ACCOUNT : Paying Authority indicated in Para 9.0 will maintain account and arrange all the payment in terms of clause 8.1 and 12 of General Conditions of contract. 

TERMS AND CONDITIONS: The contract shall be governed by the General Conditions & Special Conditions of Contract for manufacture of wagons as enclosed (Annexure - |& IA ), Indian Railways Standard (|RS) Conditions of contract and terms and conditions of bid document. 

The contract is issued by order and in the name of the President of India. 
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20.0 

DA: As above. 

No. 2025/RS()/954/21 2/1945 

ACKNOWLEDGEMENT: Please convey your unconditional acceptance addressed to 
the President of India through Principal Executive Director, Railway Stores (Steel) 
Ministry of Railways (Railway Board), Rail Bhavan, New Delhi endorsing a copy of the 
same to the Paying Authority and Inspecting Authority within 5 days from the date of 
issue of this contract. One copy each of the contract duly signed by authorized signatory 
on each page must be returned to the Principal Executive Director Railway Stores (S), 
Ministry of Railways, Railway Board, New Delhi, Paying Authority and Inspecting 
Authority, Kolkata. 

Copy to: 

1) 

2) 
3) Director of Audit, Central Railway, Mumbai. 

No. 2025/RS()/954/212/1945 

Copy forwarded to: 

PFA, Central Railway, Mumbai-for information and necessary action in terms of Para 
2.0, 3.0, 4.0, 6.0, 10.0, 14.0 & 17.0 of the subject contract read with other relevant 
clauses. Payment may be made only after receipt of unqualified acceptance from the 
firm and security deposit and against the orginal Inspection Certificate inscribed with 
the words "Copy for Payment" from RDSO and on proof of delivery. It is requested to 
confirm the BG submitted by the firm towards Security Deposit from issuing Bank. 
ADAI (Railways), Mathura Road, New Delhi. 

1) General Manager (Mech.), All Indian Railways. 

Yours faithfully, 

2) CMM/G, Eastern Railway, Kolkata for necessary action. 
3) Director General, RDSO, Manak Nagar, Lucknow. 

(Amít Kumar) 
Director, Railway Stores (W), 

For & on behalf of President of India 

T722 5 

Dated: 17.02.2025 

nlos 
For Member (Finance)/ Railways 

Dated: 17.02.2025 

5) Director, Railway Stores (I&S), Railway Board, 3 Koilaghat Street, Kolkata. 

4) Director (1&L), RDSO, Mumbai. He may undertake inspection only after receipt of 
unqualified acceptance from the firm & to inscribe the words COPY FOR PAYMENT" 
on the original copy of Inspection Certificate. 

6) Deputy Director Finance (Stores)-ll, Room No.156-C, Rail Bhavan, New Delhi. 
7) A/�s.V(BO), RS(B), F(S)I, M(N), Branches of Railway Board. 

2l25 (Amit Kuhár) 
Director, Railway Stores (W) 
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COMPOSITE MATERIAL AND WAGE ESCALATION CLAUSE for other than $S wagons i.e. 
Flat Multi Purpose Wagons - October, 2024,. 

1. 

Where, 
P1 = 
Po = 
C1= 

Co = 

LË = 

The increase/ decrease in the price of wagons (other than SS wagons) quoted for would 
be govermed by the following escalation formula: 

P1= (PO-4TPO) x (25 + 8.75 x C1 + 41.25 x MS1 + 25 x L1 ) + 4TP1 

Lo = 

100 

Escalated/ de-escalated price. 
Base Price. 

CO MSO 

month. 

MS, = The index number of whole sale prices in respect of items "Mild Steel Flat' Base 2011 12 compiled by Economic Adviser to the Govt. of India for the calendar month, two months prior to the call for inspection of the wagons. For instance wagons offered for inspection in November, 2017 the Index number for the month September, 2017 will be applicable. 

ANNEXURE-A 

LO 

The index number of whole sale prices in respect of item "Castings" Base 2011-12 compiled by Economic Adviser to the Govt. of India for the calendar month, two months prior to the call for inspection of the wagons. For instance wagons offered for inspection in November, 2017 the Index number for the month September, 2017 will be applicable. WPI for "Castings" applicable for the Base month 2 months prior to tender opening month. 

MS, = WPI for "Mild Steel Flat applicable for the Base month 2 months prior to tender opening 
All India consumer price index for "Industrial worker" compiled by Labour Bureau, Ministry of Labour for calendar month two months prior to the call for inspection of the wagons. For instance wagons offered for inspection in November, 2017 the Index number for September, 2017 will be applicable. 
CPI for "Industrial worker" applicable for the Base month 2 months prior to tender opening month.. 

TP, = The "Transfer Price of one wheel set of RWF" prevailing for calendar month one months prior to the call for inspection of the wagons. For instance wagons offered for inspection in November, 2017 the Transfer Price for October, 2017 will be applicable. 

-X-X-X-X-X 

TP, = The "Transfer Price of one wheel set of RWF" applicable for the Base month 2 months prior to tender opening month. 

72{25 
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1.0 

2.0 

3.0 

4.0 

(a) 

Indlan Rallways General Conditions of Contract for the Manufacture and Supply of 
Wagons 

Through these conditions the terms : 

(ii) 

() "The Work" includes materials of every kind and every stage of their preparation 
necessary for carrying out the contract. 

(ii) 

GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

(RAILWAY BOARD) 

(iv) 

(V) 

The "Inspection Officer" means the person, firm or department nominated by the 
President of India to inspect the work on his behalf and the deputies of the 

Inspecting Officer so nominated. 

The "Contractor" means the person, firm or company on whom the order for the 
wagons are placed and shall be deemed to include the contractor's successors 
(approved by the President of India), representatives, heirs, executors and 
administrators as the case may be unless excluded by the terms of the contract. 

ANNEXURE - | 

The "Sub-Contractor" means any person, firm or company from whom the 
contract may obtain any materials or fittings to be used in the construction and 
manufacture of the work. 

PARTIES: 

"Drawings" means the drawings exhibited or provided for the guidance of the 
contractor. 

The parties to the contract are the contractor and the President of India, named in the 
contract. 

EXECUTION OF THE CONTRACT : 

The whole contract is to be executed in the most approved and workmanlike manner to 
the entire satisfaction of the Presidernt of India or the Inspecting Officer who both 
personally and by any deputy appointed on his behalf shall have powers to reject any of 
the work of which he may disapprove, and his decision thereon and on any question as 
to the true intent and meaning of the specification or drawings of the work necessary for 
the proper completion of the contract shall be final and conclusive. 

TRANSFER AND SUBLETTING OF THE CONTRACT : 

The contractor shall not sublet (otherwise than that which may be customary in the trade 
concerned) transfer, assign or otherwise part with directly or indirectly, to any person 
whatsoever this contract or any part thereof, without the previous written permission of 
the President of India. 
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(b) 

5.0 

6.0 

7.0 

8.0 

8.1 

The contractor shall be entirely responsible for the work executed by the sub-contractor, 
It any, to the entire satisfaction of the Inspecting Officer and for his timely execUtton ol 
the contract in all respects. 

CONTRACTOR'S RESPONSIBILITIES : 

The contractor shall be solely responsible for the execution of the contract in all reSpet 
in accordance with the conitions of contract notwithstanding any approval win e 
Inspecting Officer may have given of materials or other parts of the work involved in tne 
contract or of test carried out either by the contractor or by the Inspecting OTiGer. 

INDEMNITY: 
The contractor shall at all times indemnify the President of India against all claims whichn 
may be made in respect of the said work for infringement of any right protected by 
patent, registration of design or trade mark provided always that in the event of any 
claim in respect of an alleged breach of patent, registered design or trade mark being 
made against the President of India, he shall notify the contractor of the same and the 
contractor shall be at liberty but at his own expense, to conduct negotiations for the 
settlement of any litigation that may arise therefrom. 

DRAWING : 

If any dimensions figured upon drawing differ from those obtained by scaling the 
Drawing, the dimension as figured upon the drawings shall be taken as Correct. 

PROGRESS OF THE WORK: 

If for any reason whatsoever other than those specified in clause 13 below the 
contractor's preparation for the commencement of the work or any portion of it, or his 
subsequent rate of progress be so slow, that in the opinion of the Inspecting Authority 
whose decision shall be final, the contractor shall be unable to complete the work as 
agreed upon or should the contractor fail to deliver the vehicles in conformity with the 
contract in any respect fail to perform the contract except for any reason other than 
those specified in clause 13 below, or should be adjusted insolvent, or have receiving order made against him or made or enter into any arrangement or composition with his 
creditors, or suspend payment or being a Company is wound up (either compulsory or 

voluntay), the President of India shall have the power to terminate the contract by notice 
in writing, in which case the contractor shall be held liable for liquidated damages for delay and for any expense, loss or damage which the President of India may be put to 
incur or sustain by reason of the termination mentioned above. 14 days notice shall be 
given to the contractor if the contract is terminated before the expiry of the stipulated 
date of delivery or the extension thereof. 

FAILURE AND TERMINATION: 

If the contractor fails to deliver the wagons or any installment thereof within period fixed for such delivery in the schedule or as extended or at any time repudiates the contract before the expiry of such period, for any reason whatsoever other than those specified in clause 13 below, the President of India may, without prejudice to his other ights: 

(a) Recover from the contractor as agreed liquidated damages and not by way of 
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9.0 

9.1 

9.2 

9.3 

10.0 

(b) Cancel the contract or a portion thereof with forfeiture of Security Deposit and to have the vehicles manufactured or authorize the manufacture of the vehicles not so delivered or other of a similar description (where vehicles exactly complying with particulars are not readily procurable, in the opinion of the President of India, which shall 
be final) at the risk and cost of the contractor. 

RELAXATIONSI ALTERATIONS/ DEVIATIONS IN THE WORK: 
President of India may require alterations/ deviations to be carried out in the work during 
Its progress as he may deem necessary. All such alterations/ deviations shall be allowed 
by the President of India or the Research, Design and Standards Organization on behalf of the President of India. No relaxations/ deviations/ alterations in the work during its 
progreSs shall be made by the contractor unless the same have been permitted by the 
Research Design and Standards Organization or the President of India. The escalation/ 
de-escalation in cost resulting from such relaxations/ alterations/ deviations shall be 

mutually agreed upon by the parties prior to the commencement of the work failing which 
the decision of the President of India in this regard shal| be final and binding on the 
contractor. 

A consolidated statement incorporating all the relaxations/ alterations/ deviations made 
during the execution of the order separately for each type of wagon with the financial 
implications as already agreed upon as well as not agreed to between the parties or 
where the cost of escalation/ de-escalation could not be decided earlier shall be 
submitted by the contractor duly certified by the RDSO to the President of India 
immediately but in any case not later than three months from the date of the completion 
of the order for each type of wagon. After due consideration of the final implications of all 
such relaxations/ alterations/ deviations as per the aforesaid final statement, the 
President of India shall determine the amount, if any, that shall be, on the account 
payable to/ recoverable from the contractor. The decision of the President of India in 
this regard shall be final and shall not be subject to any legal proceedings/l arbitration. 
If the contractor defaults in submission of the aforesaid statement within the time frame 
stipulated in clause 9.2 above it shall be open to the President of India, in its discretion, 
to assess the estimated amount of de-escalations in the cost of each type of wagon 
recoverable from the contractor in terms of the relaxations/ alterations/ deviations 
permitted to the contractor without any further reference to him. The decision of the 
President of India in this regard shall be final and shall not be subject to any legal 
proceedings/ arbitration. 

INSPECTION : 

Before the contractor start with any new order for construction of goods wagons, a 
pattern wagon or prototype should be prepared and put for inspection to the Officer 
nominated by the Railway Board for this purpose. The bulk manufacture will only be 
started after the prototype has been approved. The contractor shall inform the Railway 
Board at least one month in advance of the likely date by which the prototype would be 
ready. The prototype wagon shall be retained by the contractor for reference during the 
currency of the contract where the wagons on order are being manufactured for the first 
time. If the contractor had already manufactured a similar wagon before under a contract 
with the Railway Board, the RDSO may at their discretion permit the prototype to be 
released before completion of the order. Building of a prototype may not be necessary 
when the contractor is continuing with the same type of wagon after finishing one order 
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11.0 

12.0 

13.0 

13.1 

and starting with another one, but permission to omit this step in such cases shall be obtained by the contractor before commencing production. 
The contractor shall inform the Inspecting officer when work is ready for the Inspection giving him sufficient notice to enable him to inspect the same without retarding the progress of the work. No work shall be considered completed in accordance with the terms of the contract until the Inspecting Officer shall have certified in writing that it has been inspected and approved by him. 

Irrespective of any inspection and tests made by the Inspecting Officer, the contractor shall provide adequate supervision at all stage of the work and examine all parts for accuracy before inspection is commenced. He shal also provide facilities and space satisfactory to the Inspecting Officer to lay out for his inspection parts to be used in the work at such stages of manufacture as he may direct and shall satisfy the Inspecting Officer that adequate provision has been made (i) to carry out his instructions fuly and with promptitude, (i) to ensure that parts required to the inspected before use and not used before inspection; and (ii) to prevent rejected parts being used in error. Where parts previously not approved have been rectified or altered such parts shall be segregated for separate inspection and approval before being used in the work. 
Delivery : 

The contractor shall deliver the wagons free on rails at the place or places detailed in the contract not later than the date or dates specified therein. The time and the date specified in the contract or as extended for the delivery of the wagons shall be deemed to be the essence of the contract and delivery must be completed not later than the date(s) so specified or extended 
LATE DELIVERY : 

In the event of contractor's failure to deliver the wagons by the due date(s)' the President of India shall be entitled to deduct as liquidated damages and not by way of penalty a sum @ of ½ %(half percent) of cost of each wagon for each and every week for which delivery is delayed beyond the delivery date specified in the contract, subject to a maximum of 10% of the value of contract irrespective of delays. The President of India shall also be entitled to deduct (if so desired) in addition, the costs of inspection as certified by the Inspecting authority (whose decision shall be final) which may incurred after the date on which the wagons ought to have been delivered. 
If such failure to deliver any of the wagons by the due date mentioned above is due to any of the force majeure conditions mentioned in clause 13 or due to any cause which the President of India considers reasonable, the President of India may either allow such additional time as he considers to be justified by the circumstances of the case and may forgo the whole or such part of his claim for damages as he may consider reasonable (the decision of the President of India thereon being final) or may terminate the contract in which case no damage shall be claimable by either party. 
Force Majeure Condition: 

Force Majeure means an event beyond the control of the supplier and not involving the supplier's fault or negligence and which is not forseeable. Such events may include, but are not restricted to acts of the purchaser either in its sovereign or contractual capacity wars or revolutions, hostility acts of public enemy, civil commotion, sabotage, fires, 
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floods, explosions, epidemics, quarantine restrictions, strikes, lockouts, and freight 
embargoes. However, it should not be used by a party to effectively to escape liability 
for bad performance. 

If there is delay in performance or other failures by the supplier to perform its obligation 

under its contract due to event of a Force Majeure, the supplier shall not be held 

responsible for such delays/failures. 

If a Force Majeure situation arises, the supplier shal promptly notify the purchaser in 

writing of such conditions and the cause thereof within twenty one days of occurrence of 

such event with reasonable evidence thereof. Unless otherwise directed by the 

purchaser in writing, the supplier shall continue to perform its obligations under the 

Contract as far as reasonably practical, and shall seek all reasonable alternative means 

for performance not prevented by the Force Majeure event. 

If the performance in whole or in any part or any obligation under this contract is 

prevented or delayed by any reason of Force Majeure for a period exceeding sixty days, 

either party may at its option terminate the contract without any financial repercussion on 

either side. 

There may be a Force Majeure situation affecting the purchase organization only. In 

such a situation the purchase organization is to take up with the supplier on similar lines 

as above for further necessary action. 

CHARGES FOR WORK NECESSARY FOR COMPLETION OF THE CONTRACT: 

The contractor shall pay all charges for stamping, painting, marking weighing, protecting 

or preserving patent rights, drawings, photographs, pamphlets, models and gauges and 

for all such measures as the President of India or the Inspecting Officer may deem 

necessary for the proper completion of the contract, though special provisions therefore 

may not be made in the specifications or drawings. 

WARANTYIGUARANTEE : 

within 30 calendar months after delivery to the President of India or 24 months from 

the date of commissioning whichever is earlier, any vehicles be found defective, the 

President of India after certifying in writing that such a defect arises from inferiority of 

material or workmanship, or from imperfect protection or other default on the contractor's 

part, shall be at liberty to remedy the defect, in case contractor fails to rectify the defect 

within 30 days of issue of such intimation and deduct from any money due to the 

contractor (or to the extent such money are insufficient to cover such deficiency from the 

contractor on demand) such amount as the chief Mechanical Engineer or any Officer on 

his behalf shall certify to be the fair cost to the work which in his opinion (which shall be 

final and not be subject matter for legal disputes or arbitration) has arisen from the 

default of the contractor, notwithstanding any certificate previously given or any, 

advance made by the President of India to the contractor as herein provided on account 

thereof. 
BRIBES COMMISSION ETC. : 

Any bribe, commission, gifts or advantage given, promised or offered by or on behalf of 

the contractor or his partner, agent or servants, or any one on his or their behalf, to any 

Officer, servant, representative or agent of the President of India, or any person on his 

or their behalf, in relation to obtaining or to the execution of this or any other contract 
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with the President of India shall in addition to any criminal liability he may incur, subject the contractor to cancellation of the contract, and all other contracts with the President of India and also payment of any loss resulting from any such cancellation like extent as is provided in case of cancellation under clause 8.1 thereof and the President of India shall be entitled to deduct the amounts so payable from any money otherwise due to the contractor under the contract or any other contract or otherwise recover the same from the contractor. Any question or dispute as to the commission of any ofence under this clause shall be decided by the President of India in such manner and on such evidence or information as he shal think fit and sufficient, and his decision shall be final. 

RECOVERY OF SUM DUE: 

Whenever any claim for the payment of a sum of money arises out of or under the contract against the contractor, the President of India shall be entitled to recover such sum by appropriating any sum then due or which at any time thereafter may become due to the contractor under the contract or any other contract with the President of India or any person contracting through the President of India if such sum even be not sufficient to cover the full amount recoverable, the contractor shall on demand pay to the President of India the balance remaining due. 

For the purpose of this clause, where the contractor is a partnership firm, the president of India shall be entitled to recover such amount by appropriating in whole or in part any Sum due to any partner of the firm whether in his individual capacity or otherwise. 
Settlement of Disputes (Arbitration): The contract will be governed by the arbitration clause with amendments as specified in the Railway Board's letter No. 2018/TFICivil/Arbitration Policy dated 12.12.2018. 

LAWS GOVERNING THE CONTRACT: 
(a) 

() 

This contract shall be governed by the laws of India for the time being in force. 

Irrespective of the place of delivery, the place of performance or place of 
payment under the contracts, the contract shall be deemed to have been made 
at the place from which the acceptance of tender has been issued. 

POWERS : 

All powers reserved by the President of India, under the above conditions will be 
exercised by the Executive Director, Railway Stores (Steel), Ministry of Railways 
(Railway Board), New Delhi, General Manager or Chief Administrative officer of Indian 
Railways concerned. 
The marginal headings of these conditions of contract shall not effect the constructions 
thereof. 
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SPECIAL CONDITIONS OF CONTRACT FOR MANUFACTURE OF WAGONS 

1. FREE SUPPLY ITEMS: No free supply items will be provided to the firm against 
the subject contract. Steel, CTRBS and Wheel Sets will be purchased by the firm 
as per the following conditions 

ANNEXURE-1A 

(a) CTRBs will be purchased by the contracting firm from RDSO approved sources 
only, duly inspected by RDSO/Lucknow. Documentary evidence to be submitted 
at the time of inspection of wagons. 

(b) Steel items will be procured by the contracting firm from the integrated steel 

plants from whom Railway Board is procuring these items on the basis of their 

Mill's test certificate. Documentary evidence in this regard is to be submitted at 

the time of inspection of wagons. 

(C) Wheel sets will be purchased by the contracting firm from Rail Wheel Factory, 

Bangalore only. Documentary evidence to be submitted at the time of inspection 

of wagons. 

2 Allocation of Nagons : Marking particulars and other details will be advised by 

the nominated officer of the local railway. 

3. JURISDICTION OF COURTS 

The Delhi Courts only shall have exclusive jurisdiction over any dispute arising 

out in respect of this contract. 

-X-X-X 
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