HRA B Government of India
I HAed Ministry of Railways
I@d 98 (Railway Board)

No. 2021/RS(L)/779/2 (E 3346366) Dated: 28.06.2024

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG/RDSO/Lucknow, NAIR/Vadodara

PCAOQ, PLW/Patiala, COFMOW

CAO, WPQ/Patna, RWP/ Bela

Sub: Restrictions under Rule 144(xi) of the General Financial Rules (GFRs), 2017

Ref:  Ministry of Finance (MoF), Department of Expenditure (DoE), Procurement Policy
Division (PPD)’s Order (Public Procurement No. 4) issued vide No. F.7/10/2021-
PPD (1) dated 23.02.2023

References have been received from various Railway units seeking certain
clarifications on the DoE’s Order (Public Procurement No. 4) issued vide No. F.7/10/2021-
PPD (1) dated 23.02.2023 (referred to as Order hereinafter). Clarification is issued herein in
form of an illustration, after due confirmation from DoE.

2.0 lllustration

Situation:

Procuring Entity: Any eligible procuring entity under Ministry of Railways (say R)

Bidder: An Indién Entity (say B)

Machine Supplier: The machine, say a machine required for maintenance of Tracks
maintained by Indian Railways, supplied by a vendor (say C) who has beneficial ownership

in a country sharing land border with India. In case C would have intended to participate in
the tender issued by R, C would have attracted restrictions under Order.

Sl. Case Interpretation/ clarification
No.
. B offers services to R. For providing
such services B requires a track
machine (say TM) along with other
inputs like labour, site engineer,
transportation etc. Quality and source
of TM is a critical criteria for selection

of vendor by R.

Sub Case | - B purchases the TM from | B is the owner of TM and therefore the
C. restriction under Order does not apply.
Sub Case If - B takes the TM on lease | B holds possession and authority of TM,
from C. which is one of the inputs required by B
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to provide services to R. Since TM is
only one of the inputs, B is not acting as
an agent of C (Para 14, Note ii of the
Order refers). Further, in this case only
B is the bidder and not C. Hence,
restrictions under the Order shall not
apply on B.

B either buys or leases the TM from C.
The tender by R is only for supply/
lease of TM for a particular period
without any attendant services like
labour etc. R shall use its own
resources to operate and utilize the
TM for required purposes.

In this case, B is only providing the
services of lease of TM to R for a
particular period. Such a case shall
amount to indirect supply of goods from
country sharing land border with India.
Therefore, B is acting as an agent for C
as per Para 14, Note i, hence the
restrictions as per Order shall apply.

: (Anurag Grover)
Dy. Director Railway Stores (G)
Railway Board

Email- ddrsg1@rb.railnet.gov.in
Tele- 011-23047529

LIST FOR DISTRIBUTION

Directors of all CTls,
CMDs/ MDs of Indian Railway PSUs/ Autonomous Bodies / Societies

PCMMs, PFAs, PCEs, PCMEs, PCEEs, PCSTEs, All Indlan Railways & PUs, COFMOW,
CORE, WPO/Patna and RWP/Bela
Sr. Prof. (Material Management), NAIR, Vadodara, ED (Stores), RDSO,
Chief Commissioner, Railway Safety, Lucknow
Zonal Railway Training Institute, Sukadia Circle, Udaipur

Copy to:

The Genl. Secy., AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan
The Secy. Gen., RPOF, Room No. 268., FROA, Room No. 256-D & AIRPOA, Room No.
256-D Rail Bhavan

Copy to:

PSOs/Sr. PPSs/PPSs/ PSs to:
MR, MOSR(S), MOSR(R)

CRB&CEOQ, M(TRS), M(Infra), M(O8&BD), M(F), Secretary/RB, DG (RHS), DG (RPF),
DG(HR), DG(Safety) :

EDPG/MR, JDPG/MOSR(S), Sectt. of MOSR(R)
All AMs, PEDs & Executive Directors of Railway Board



