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ITEM NO.23               COURT NO.2               SECTION IV-A

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

MISCELLANEOUS APPLICATION Diary No. 2400/2024
IN

SPECIAL LEAVE PETITION (C) NO. 4722/2021

 

UNION OF INDIA & ANR.                              Petitioner(s)

                                VERSUS

M. SIDDARAJ                                        Respondent(s)

(IA No. 11504/2024 - CLARIFICATION/DIRECTION
 IA No. 11514/2024 - CONDONATION OF DELAY IN FILING
 IA No. 152780/2024 - EXEMPTION FROM FILING O.T.
 IA No. 138880/2024 - EXEMPTION FROM FILING O.T.
 IA No. 156900/2024 - INTERVENTION APPLICATION
 IA No. 172293/2024 - INTERVENTION/IMPLEADMENT
 IA No. 155003/2024 - INTERVENTION/IMPLEADMENT)
 
WITH
Diary No(s). 26733/2023 (IV-A)
(IA No. 126464/2023 - APPROPRIATE ORDERS/DIRECTIONS)

Diary No(s). 38437/2023 (IV-A)

Diary No(s). 38438/2023 (IV-A)

Diary No(s). 11336/2024 (IV-A)

Diary No(s). 20636/2024 (IV-A)

Date : 06-09-2024 These matters were called on for hearing today.

CORAM : 
         HON'BLE MR. JUSTICE SANJIV KHANNA
         HON'BLE MR. JUSTICE SANJAY KUMAR

For Petitioner(s) Mr. Rajat Joseph, AOR
                   
                   Ms. Shirin Khajuria, Sr. Adv.
                   Ms. Ranu Purohit, AOR
                   Ms. Swati Tiwari, Adv.
                   Ms. Niharika Singh, Adv.
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                   Mr. Gopal Singh, Adv.
                   Mr. K R Anand, Adv.
                   Mr. Kumar Mihir, AOR
                   
                   Mr. Shreekant Neelappa Terdal, AOR
                   
                   
                   Mr. R Venkataramani, A G for India(N/P)
                   Mr. Vikramjit Banerjee, A.S.G.
                   Mr. Amit Sharma B, Adv.
                   Mr. Chitvan Singhal, Adv.
                   Mr. Abhishek Kumar Pandey, Adv.
                   Mr. Raman Yadav, Adv.
                   Mr. Nachiketa Joshi, Adv.

Mr. Amrish Kumar, AOR
                   
                   
For Respondent(s) M/s.  Nuli & Nuli, AOR
                   
                   Mr. Lather Mukul Kanwar Singh, AOR
                   Mr. Devesh Kumar Chauvia, Adv.
                   Mr. Ashish Kumar Singh, Adv.
                   Mrs. Pratibha Singh, Adv.
                                      
                   Ms. Shirin Khajuria, Sr. Adv.
                   Ms. Ranu Purohit, AOR
                   Ms. Niharika Singh, Adv.
                   Ms. Swati Tiwari, Adv.
                                      
                   Mr. Rameshwar Prasad Goyal, AOR
                   Mr. Anubhav, Adv.
                   Mr. Yashwant Singh Yadav, Adv.
                   Mr. Vijay Pal, Adv.
                   Mr. Arvind, Adv.
                   Mr. Ravi Karahana, Adv.
                   Mr. Shivkumar Raghunath Golwalkar, Adv.
                   
                    Applicant-in-person, AOR
                   
                   Ms. Geeta Luthra, Sr. Adv.

Ms. Vidya Sagar, Adv.
Mr. Amolak, Adv.
Ms. Ishita Agrawal, Adv., Adv.

                   Mr. R. C. Kaushik, AOR
                   
                   
                   Mr. Venkita Subramoniam T.r, AOR
                   Mr. Rahat Bansal, Adv.
                   Mr. Varun Mudgal, Adv.
                   
                   Mr. Rajat Joseph, AOR
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        UPON hearing the counsel, the Court made the following
                             O R D E R

It is stated that the Review Petition in Diary No. 36418/2024

filed by the Union of India is pending.

The  issue  raised  in  the  present  applications  requires

consideration, insofar as the date of applicability of the judgment

dated 11.04.2023 in Civil Appeal No. 2471/2023, titled  “Director

(Admn. and HR) KPTCL and Others v. C.P. Mundinamani and Others”, to

third parties is concerned. 

We are informed that a large number of fresh writ petitions

have been filed. 

To  prevent  any  further  litigation  and  confusion,  by  of  an

interim order we direct that:

(a) The judgment dated 11.04.2023 will be given effect to in

case of third parties from the date of the judgment, that

is, the pension by taking into account one increment will be

payable on and after 01.05.2023. Enhanced pension for the

period prior to 31.04.2023 will not be paid.

(b) For persons who have filed writ petitions and succeeded, the

directions given in the said judgment will operate as  res

judicata, and accordingly, an enhanced pension by taking one

increment would have to be paid. 

(c) The direction in (b) will not apply, where the judgment has

not attained finality, and cases where an appeal has been
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preferred,  or  if  filed,  is  entertained  by  the  appellate

court.

(d) In case any retired employee has filed any application for

intervention/impleadment in Civil Appeal No. 3933/2023 or

any other writ petition and a beneficial order has been

passed, the enhanced pension by including one increment will

be  payable  from  the  month  in  which  the  application  for

intervention/impleadment was filed.   

This interim order will continue till further orders of this

Court.  However,  no  person  who  has  already  received  an  enhanced

pension including arrears, will be affected by the directions in

(a), (c) and (d). 

Re-list in the week commencing 04.11.2024. 

(BABITA PANDEY)                                (R.S. NARAYANAN)
COURT MASTER (SH)                            ASSISTANT REGISTRAR



BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE TRIBUNAL, 

……………… BENCH, ………………. 

 

CIVIL MISC. APPLICATION NO.                 OF 2024 

IN 

O. A. No. / W. P. No……………. 

 

1.  ………………  

 

2. ……………… 

 

3. ……………… 

 

     …….Petitioners 

 

Versus 

 

1.  General Manager, ……………… Railway  

2. ………………….. 

 ….Respondents 

  



Misc. Application/ Affidavit to be filed before Hon’ble Tribunal, …..Bench/Hon’ble 

Court of……….in O. A. No…………/ W. P. No………... 

 

         I,…………………., working as ................... in………………Railway, ………….,  do 

hereby state on solemn affirmation as under: 

 

1.      I hereby humbly submit that  I  have  been  authorized  to  file  this  Affidavit in  reply 

to the Original Application/ Writ Petition filed by the Petitioner(s) on behalf of the 

Respondents. 

 

2.     That, I  have  read a copy of  the  Original Application/ Writ Petition filed by the  

Petitioner(s) herein and I have  perused  the  entire records  in  relation  to  the  subject  

matter  involved  in  the present  O.A./ W.P.  and  on  the basis  of  the  knowledge derived  

by  me  from  the  said  official  records  I  am  filing this  present Affidavit . 

 

3.     That, a large number of cases have been filed by the retired employees of Indian 

Railways & also by the retired employees of other Ministries/ Departments of Union of India 

who had retired on 30th of June/31st of December of a year seeking the benefit of notional 

increment (as due on 1st July/1st January of the retirement year) for the purpose of 

pensionary benefits primarily relying upon the judgement of Hon’ble High Court of Madras 

in Shri P. Ayyamperumal’s case. However, DOP&T vide their O.M. No. 1396752/2019-

Estt.(Pay-I) dated 11.11.2019 (Annexure ‘A’) had informed this Ministry that the judgement 

pronounced in the case of Shri P. Ayyamperumal is in personam. 

 

4.     That, it is a matter of fact that there has been no uniformity in the judicial 

pronouncement by various courts over the issue. While certain judgement favour grant of the 

benefit to the applicants, whereas, in certain cases, Hon’ble Courts took a stand against grant 

of such benefit. The matter was brought before Hon’ble Supreme Court through several SLPs 

for deciding the issue involved. In one such case viz. Hon’ble Supreme Court vide their order 

dated 11.04.2023 had dismissed a Civil Appeal No. 2471 of 2023 arising out of SLP (C) No. 

6185 of 2020 {The Director (Admn. and HR) KPTCL & Ors Vs C. P. Mundinamani & Ors} 

with the following observations (Annexure ‘B’): 

 



“In view of the above and for the reasons stated above, the Division Bench of the 

High Court has rightly directed the appellants to grant one annual increment which 

the original writ petitioners earned on the last day of their service for rendering their 

services preceding one year from the date of retirement with good behaviour and 

efficiently. We are in complete agreement with the view taken by the Division Bench 

of the High Court. Under the circumstances, the present appeal deserves to be 

dismissed and is accordingly dismissed. However, in the facts and circumstances of 

the case, there shall be no order as to costs.” 

 

5.       Vide aforesaid order, the Hon’ble Supreme Court had upheld the judgement dated 

15.09.2017 pronounced by Hon’ble High Court of Madras in P. Ayyamperumal’s case and 

also interpreted the law involved while deciding the issue of notional increment taking into 

consideration the extant rules and all relevant judgements pronounced by various courts of 

law. 

 

6. Subsequently, Hon’ble Supreme Court had also dismissed the SLP (C) No. 4722/2021 

(Union of India & Ors Vs M. Siddaraj) vide their order dated 19.05.2023 with the following 

observations (Annexure ‘C’): 

 

“Applications for leave to appeal in Diary No. 2853/2023 & Diary No. 874/2023 are 

allowed. Delay condoned. Leave granted. The issue raised in these appeals is 

squarely covered by a judgment rendered in Civil Appeal No. 2471 of 2023 decided 

on 11.04.2023 titled as Director (Admn. and HR) KPTCL and Others Vs C.P. 

Mundinamani and Others (2023) SCC Online SC 401. The issue being same, the 

present civil appeals also stand disposed of in terms of the aforesaid judgment. All the 

intervention applications are allowed and the intervenors shall also be entitled to the 

same relief. Pending application(s), if any, also stand disposed of.” 

 

7. That, after the pronouncement of judgements in the aforesaid SLPs, the policy 

regarding grant of such benefits was required to be promulgated by DOP&T as the nodal 

Ministry for issuance of policy instructions on the subject. Such policy will be applicable to 

all the Ministries/departments under the aegis of Govt. of India.  

 

8. That, keeping in view of the fact that there are no specific policy guidelines on the 

issue of grant of increment due on 1st of July or 1st of January, as the case may be, notionally 



on the date of retirement i.e. 30th June and 31st December in FR SR. It is beyond the domain 

of Ministry of Railway, under Govt. of India (Transaction of Business) Rules, 1961 to take 

any unilateral decision to extend the benefit of notional increment to all similarly placed 

pensioners. In order to further elucidate, it is stated that in terms of Para 4 of the aforesaid 

rules regarding ‘Inter-Departmental Consultations’: sub-para 2 thereof stipulated as under 

(Annexure ‘D’): 

 

“(2) Unless the case is fully covered by powers to sanction expenditure or to 

appropriate or re-appropriate funds, conferred by any general or special orders made 

by the Ministry of Finance, no department shall, without the previous concurrence of 

the Ministry of Finance, issue any orders which may- 

 

(a)  involve any abandonment of revenue or involve any expenditure for which no 

provision has been made in the appropriation act; 

 

(b)  involve any grant of land or assignment of revenue or concession, grant, lease or 

licence of mineral of forest rights or a right to water power or any easement or 

privilege in respect of such concession; 

 

(c)  relate to the number or grade of posts, or to the strength of a service, or to the 

pay or allowances of Government servants or to any other conditions of their 

service having financial implications; or 

 

(d)  otherwise have a financial bearing whether involving expenditure or not; 

 

Provided that no orders of the nature specified in clause (c) shall be issued in respect 

of the Ministry of Finance without the previous concurrence of the Department of 

Personnel and Training. 

 

9. That, considering the provisions contained in sub-para 2 (c) above and the huge 

ramifications & financial implications involved on granting the benefit of notional increment 

to similarly placed pensioners across all Indian Railways, the matter had been referred to the 

nodal department viz. DOP&T in conformity of the provisions of ‘The Government of India 

(Transaction of Business) Rules, 1961’.   

 



10. That, pursuant to above, DOP&T vide their O.M. dated 14.06.2023 (Annexure ‘E’) 

had apprised Ministry of Railways as under: 

 

 “The matter relating to grant of notional increment to those Govt. servants who 

superannuated on 30th June or 31st December is presently under examination in consultation 

with the Deptt. of Expenditure in light of orders pronounced by the Hon’ble Apex Court in 

Civil Appeal No. 2471 of 2023 arising out of SLP (C) No. 6185 of 2020 {The Director (Admn. 

and HR) KPTCL & Ors Vs C.P. Mundinamani & Ors} and SLP (C) No. 4722/2021 (Union of 

India & Ors Vs M. Siddaraj). Further action, as may be required will be taken on completion 

of the consultation process”. 

 

11. Based on the above clarification of DOP&T, necessary instructions were issued to all 

Zonal Railways/ PUs vide Board’s letter dated 20.06.2023 (Annexure ‘F’) to file a 

Miscellaneous Application before the respective Courts/ Tribunals seeking further time to 

comply with their orders granting the benefit of notional increment. Meanwhile, Indian 

Railways being one of the largest organizations, wherein, around 1.5 lakhs of retired 

employees/ pensioners will be the beneficiaries of notional increment and among which 

thousands had approached various courts of law seeking the benefit of notional increment. 

These cases were decided in favour of the petitioners duly granting the benefit of notional 

increment. 

 

12. That, as per practice in vogue, when an order having huge financial implications is to 

be implemented, the same is referred to Board’s office by the concerned Zonal Railway 

which in turn needs concurrence/approval from the nodal department i.e. DOP&T and is 

referred to DOP&T by Ministry of Railways. Considering the ramifications/implications 

involved; the matter is further consulted by DOP&T with the Ministry of Finance and Sr. 

Law Officers of the Govt. of India which indeed takes a considerable time. A copy of 

communication received in this regard is enclosed as Annexure ‘G’. 

 

13. That, on dismissal of SLP (C) No. 4722/2021 (Union of India & Ors Vs M. Siddaraj), 

a large number of cases were allowed by various judicial forums at the admission stage itself. 

The huge volume of cases caused practical problems in implementation of orders as each case 

needs to be examined and cross verified to ensure the eligibility. In certain cases, the 

applicants preferred contempt petitions immediately on expiry of the time period granted by 

the respective courts for implementation of orders. 



 

14. That, owing to unforeseen delay in implementation of orders; in certain cases, 

contempt petitions were also filed by the petitioners on the grounds of non-compliance of 

orders. Accordingly, DOP&T was again requested to advise further course of action to be 

adopted in the matter. Pursuant to which, DOP&T vide had advised this Ministry to take an 

administrative decision regarding compliance of orders pronounced by various courts of law 

in contempt cases taking due cognizance of the advice of Department of Legal Affairs. 

 

15. That, in view of the above advice of the nodal department i.e. DOP&T & in order to 

avoid any delay in decision making process and also with due respect to the judicial orders 

pronounced by various courts of law and to ensure that the same are complied expeditiously 

in a time bound manner, it was decided to grant the benefit of notional increment 

instantaneously and accordingly, powers were delegated to all Zonal Railways/PUs to take 

immediate necessary action in such contempt cases to ensure timely compliance of orders 

pronounced by various courts of law in letter & spirit vide Board’s letter dated 09.02.2024 

and examine and refer to Railway Board if required. 

 

16. That, during implementation of orders pronounced by various courts of law in 

contempt cases, certain procedural challenges were being faced by the Railways like cut-off 

date of implementation of orders, extant of benefit to be extended to the petitioners etc. The 

same was brought to the notice of DOP&T, who in turn, had advised Ministry of Railways to 

explore the possibility of filing a clarificatory petition before the Apex Court seeking 

clarifications on the issue. Accordingly, the matter was placed before Ld. Attorney General of 

India who had opined to file a Misc. Application before the Hon’ble Supreme Court seeking 

clarification on the implementation of judgements dated 19.04.2023 in SLP (C) No. 

4722/2021 (Union of India & Ors Vs M. Siddaraj). Accordingly, a Misc. Application 

(Annexure ‘H’) has been filed before the Hon’ble Apex Court vide Dy. No. 2400/2024, 

seeking clarification on various important aspects and also requested the Apex Court to grant 

stay on the implementation of the impugned judgement till the clarification on the issues 

raised in the clarificatory petition is given by the Hon’ble Apex Court keeping in view the 

huge ramification and maintain uniformity, which pending for adjudication. 

 

17. That, subsequently, DOP&T has also filed an Intervention Application (Annexure 

‘I’) before Hon’ble Supreme Court in the aforesaid Clarificatory Petition primarily on the 

grounds that DOP&T being the nodal department could not place their arguments before the 



Hon’ble Apex Court while the issue of notional increment was decided vide orders dated 

11.04.2023 & 19.05.2023. Further, they have vital stake in the outcome of the above 

mentioned Clarificatory Petition and hence Hon’ble Apex Court ought to hear them in the 

interest of justice while deciding the Clarificatory Petition. DOP&T in the said Intervention 

Application has requested to grant stay on the implementation of the impugned judgement till 

such time the petition before the Hon’ble Apex Court is decided as non grant of stay will 

result in pronouncing of favourable judgements by subordinate courts in a continuous manner 

thereby making the Intervention Application infructuous. The said Intervention Application 

(IA) filed by the nodal department i.e. DOP&T is still pending before Hon’ble Apex Court 

for adjudication.  

 

18. That, during the hearing of the aforesaid clarificatory petition on 22.07.2024, Hon’ble 

Supreme Court made the following observations (Annexure ‘J’): 

 

 “In the meantime, learned counsel for the Union of India shall examine as to whether 

the Union of India needs to file an application in Civil Appeal No. 2471/2023, titled “The 

Director (Admn. And HR) KPTCL & Ors V C. P. Mundinamani & Ors”, which was disposed 

of vide judgment dated 11.04.2023. 

Respondents are permitted to file additional documents.” 

 

19. That, vide aforesaid orders, Hon’ble Supreme Court has directed the nodal department 

i.e. DOP&T to file additional documents in the matter. Accordingly, DOP&T has filed a 

Review Petition vide Dy. No. 36418/2024 before Hon’ble Supreme Court seeking review of 

their order dated 11.04.2023 pronounced in Civil Appeal No. 2471 of 2023 arising out of SLP 

(C) No. 6185 of 2020 {The Director (Admn. and HR) KPTCL & Ors Vs C. P. Mundinamani 

& Ors}. As such, the issue of notional increment has not yet attained finality and the judicial 

procedures involved in the matter to finalize the issue of grant of benefit of notional 

increment are still underway for final adjudication by Hon’ble Apex Court. 

 

20. That, it is also humbly submitted that in order to ascertain the eligibility & 

applicability of notional increment to a retired employee/pensioner, a close examination of 

the credentials of the applicant with regard to eligibility of increment needs to be done in 

order to ensure that no undue financial benefit is extended inadvertently. This procedure takes 

time as all the service particulars/ pay progression/career progression/ financial upgradation/ 

increments granted to the employees in the entire service needs to be cross-checked 

thoroughly which is a time consuming procedure. It is humbly submitted that in this context 



only it has been clarified by Railway Board to all the field units to refer such orders other 

than contempt cases to Railway Board. 

 

21. That, in order to stress upon the intricacies involved in this important task, it is 

humbly submitted that in few cases pertaining to various Railways viz. Northern Railway {in 

O.A. No. 3071/2023 (Shri Naresh Kumar Gupta Vs UOI & Ors)} & North Central Railway 

{in C.P. No. 98/2024 filed by Shri Suresh Narayan Vyas arising out of O.A. 

No.330/1085/2023 (Shri Vijay Kumar Verma & Ors Vs UOI & Ors) wherein the Hon’ble 

Tribunals had directed to grant the benefit of notional increment to these petitioners. 

However, on scrutiny of their service particulars, it was found that both were not eligible for 

grant of benefit of notional increment owing to various reasons and also that they had not 

completed 12 months of service since the date of accrual of last annual increment which 

happens to be the main principle/primary condition to be fulfilled for being eligible for grant 

of notional increment as decided by the Hon’ble Apex Court vide their judgement dated 

11.04.2023. Accordingly, the concerned Railways were advised not to grant the benefit of 

notional increment and challenge the orders pronounced by respective Tribunals before High 

Court. Copies of correspondence done with Northern Railway & North Central Railway are 

placed at Annexure ‘K’. 

 

22. Meanwhile, the clarificatory petition filed by Ministry of Railways vide Dy. No. 2400 

/2024 was taken up for hearing by the Hon’ble Supreme Court. Vide interim order dated 

06.09.2024, Hon’ble Apex Court gave important clarification/directions regarding the 

applicability of their order dated 11.04.2023 pronounced in CA No. 2471 of 2023 arising out 

of SLP (C) No. 6185 of 2020 {The Director (Admn. and HR) KPTCL & Ors Vs C. P. 

Mundinamani & Ors} which are as under (Annexure ‘L’): 

 

“To prevent any further litigation and confusion, by of an interim order we direct that: 

  

(a) The judgment dated 11.04.2023 will be given effect to in case of third parties from the 

date of the judgment, that is, the pension by taking into account one increment will be 

payable on and after 01.05.2023. Enhanced pension for the period prior to 

31.04.2023 will not be paid. 
  

(b) For persons who have filed writ petitions and succeeded, the directions given in the 

said judgment will operate as res judicata, and accordingly, an enhanced pension by 

taking one increment would have to be paid.  
 

(c) The direction in (b) will not apply, where the judgment has not attained finality, and 

cases where an appeal has been preferred, or if filed, is entertained by the appellate 

court.  
 



(d) In case any retired employee has filed any application for intervention/impleadment 

in Civil Appeal No. 3933/2023 or any other writ petition and a beneficial order has 

been passed, the enhanced pension by including one increment will be payable from 

the month in which the application for intervention/impleadment was filed. 
 

This interim order will continue till further orders of this Court. However, no person 

who has already received an enhanced pension including arrears, will be affected by 

the directions in (a), (c) and (d).” 

 

23. Vide aforesaid order; Hon’ble Supreme Court has clearly outlined the actual date of 

effect of their judgement dated 11.04.2023 duly clarifying that the said judgement would be 

given effect on or after 01.05.2023 and enhanced pension for the period prior to 31.04.2023 

will not be paid. 

 

24. That, the aforesaid clarificatory petition and the Review Petition, filed by the nodal 

department on the issue of notional increment (viz. DOP&T), are still pending with Hon’ble 

Supreme Court for final adjudication. As such, it is re-iterated that the issue of notional 

increment has not yet attained finality and is still sub-judice before Hon’ble Supreme Court. 

Resultantly, the general policy guidelines on the issue of notional increment have not yet 

been promulgated by the nodal department i.e. DOP&T. As & when the general policy 

decision in the matter is received from DOP&T consequent to adjudication of aforesaid 

Clarificatory Petition/ Intervention Application/ Review Petition, the same would be duly 

implemented on Indian Railways extending the benefit of notional increment to all similarly 

situated pensioners. 

 

25. That, the respondents herein have utmost respect of every judicial order and duly 

bound to carry out the same in letter and spirit and cannot think of disobeying order of any 

judicial forum even unintentionally. Should the act of the petitioners herein taken in this issue 

be treated as contumacious in any manner, whatsoever by this Hon’ble Tribunal, the 

petitioners herein (Respondents in the Contempt Petition) wish to place on record that the 

same is unintentional and not deliberated for which the petitioners herein tender 

unconditional apology before this Learned Tribunal. The respondents herein humbly pray that 

this Hon’ble Tribunal be pleased to take this position on record. 

 

26. That, it may be observed from the submissions made in aforesaid paras that the issue 

of notional increment is still sub-judice before the Hon’ble Supreme Court for adjudication 

and has not yet attained finality. As such, it is most humbly and graciously prayed that: 

 



(i) The orders pronounced by this Hon’ble Court/Tribunal may be suitably modified 

by granting the benefit of notional increment w.e.f. the cut-off i.e. 01.05.2023 as 

clarified by Hon’ble Supreme Court. 

 

(ii) Interim stay may kindly be granted on implementation of the orders pronounced 

by this Hon’ble Tribunal/ Court in the instant O.A./ W.P. till the aforesaid Review 

Petition and Intervention Application filed by the nodal department viz. DOP&T 

are adjudicated by Hon'ble Supreme Court and the issue of notional increment 

attains finality. 

 

(iii)  Further proceedings in the instant O.A./W.P. may be deferred/ adjourned sine die 

and a final decision thereon may only be taken after the aforesaid Review Petition 

and Intervention Application filed by the nodal department viz. DOP&T are 

adjudicated by Hon'ble Supreme Court and the issue of notional increment attains 

finality. 

 
27.  

Dated: 

Place: 

      ……………………. 

     Counsel for the Respondents 
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RTPORTABLE

IN THE SI'PRTME COURT OF INDIA

CIVIL APPELI,ATE JI'RISDIC?ION

CTVILAPPEAL 247t OF 20/23

t@ SLP (Cl No. 6la5/2o2ol

The Director (Admn. and HR)
KPICL & Ors.

..Appelant(s)

Versus

C.P. Mundlnananl & Ors. ...Respondent(s)

JUDG ME NT

M.R. SHAH. J.

,{nnea1- $

1 Feeling aggrieved and dissatisfled with the

impugned judgment and order passed by the

High Court of Karnataka at Bengaluru in Writ

Appeal No. 4193/2OL7, bY which, the

Division Bench of the High Court has allowed

**.J
the said appeal preferred by the employees -
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respondents herein by quashing and setting

aside the judgment and order passed by the

learned Single Judge and directing the

appellants to grant one annual increment

which the respondents had earned one day

prior to they retired on attaining the age of

superannuation, the management - KPTCL

has preferred the present appeal.

2. The undisputed facts are that one day earlier

than t-lle retirement and on completion of one

year service preceding the date of retirement

all the employees earned one annual

increment. However, taking into

consideration Regulation 4O(I) of the

Karnataka Electricity Board Employees

Service Regulatlons, 1997 (hereinafter

referred to as the Regulations), which
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provides that an increment accrues from the

day following that on which it is earned, the

appellants denied the annual increment on

the ground that the day on which the

increment accmed ttre respective employees -
original writ petitioners were not in service.

The writ petition(s) filed by the original writ

petitioners claiming the annual increment

came to be dismissed by the learned Single

Judge. By the impugned judgment and order

and following the decision of the Andhra

Pradesh High Court in the case of Union of

Indla and Ors. Vs. R. Malakondaiah and

ors. reported in 2fi)2(a) ALT 55O (D.8.) and

relying upon the decisions of other High

Courts, the Division Bench of the Karnataka

High Court has allowed the appeal and has

directed that the appellants to grant one
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annual increment to the respective

employees-respondents by observing that the

respective employees as such earned the

increment for rendering their one-ye€rr service

prior to their retirement.

2.L Feeling aggrieved and dissatisfied with the

impugned judgment and order passed by the

Division Bench of the High Court, the

management KPTCL has preferred the

present appeal.

3. Shri Huzefa Ahmadi, learned Senior Advocate

has appeared on behalf of the appellants and

Shri Mallikarjun S. Mylar, learned counsel

has appeared on behalf of the respective

employees - respondents.
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3.1 Shri Ahmadi, leamed Senior Advocate

appea-ring on behalf of the appellants has

vehemently submitted that the decision of the

Andhra Pradesh High Court in the case of R.

Malakondaiah (supra) which has been relied

upon by the Division Bench of the High Court

while passing the impugned judgment and

order has been subsequently overnrled by the

Full Bench ofthe Andhra Pradesh High Court

in the case of Principal Accountant-General,

Andhra Pradesh and Anr. Vs. C. Subba Rao

reported in 2fi)5 (2) LLN 592.

3.2 It is further submitted by Shri Ahmadi,

learned Senior Advocate appearing on behalf

of the appellants that there are divergent

views of different High Courts on the issue. It

is submitted that the Madras High Court, the
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Delhi High Court, the Allahabad High Court,

the Madhya Pradesh High Court, the Gujarat

High Court have taken a contrar5r vlew than

the view taken by the Full Bench of the

Andhra Pradesh High Court, tJ:e Kerala High

Court and the Himachal Pradesh High Court.

It is submitted that various High Courts

taking the contra4r view have as such

followed the decision of the Madras High

Court in the case of P. Ayyort perumal Vs.

The Registrar and Ors. (W.P. No.

LI5732 /2017 decided on 15.O9.2O17).

3.3 On merits, Shri Ahmadi, leamed Senior

Advocate appearing on behalf of the

appellants has vehemently submitted that the

words used in Regulation 4O(1) of the

Regulations are very clear and unambiguous.
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It is submitted that it categorically provides

that "an increment accrues from the day

following that on which it is earned." It is

submitted that therefore, when the right to

get the increment is accmed the employee

must be in service. It is submltted that in the

present case when the right to get the

increment accrues in favour of the respective

respondents they were not in seryice but on

their superannuation retired from the

services. It is submitted that therefore, they

shall not be entitled to the annual increment

which might have been earned one day earlier

i.e., on the last day of their service.

3.4 It is further submitted by Shri Ahmadi

learned Senior Advocate appearing on behalf

of the appellants that the annual increment is
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in the form of a good service and it ls an

incentlve so that the concerned employee may

serye effectively and may render good

services. It is submitted that therefore, when

the concerned employees are not in serrrice

due to ttreir retirement there is no question of

grant of any annual increment which as such

is in the form of incenuve to encourage the

employee for better performance.

3.5 Shri Ahmadi, learned Senior Advocate

appearing on behalf of the appellants has also

taken us to the definition of the word "accrue"

in the Law Lexicon (the encyclopaedic law

dictionary) and the definiflon of the word

"increment." It is submitted that as per the

[,aw Lexicon, 'increment" means a unit of

increase in quantity or value. It means a
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promotion from a lower grade to a higher

grade. As per the definition *increment"

means an upward change in something. It is

submitted that as per the Law lrxicon the

word "accrue" means to come into existence

as an enforceable claim or right. It is

submitted that therefore, on true

interpretation of Regulation 4O(1) of the

Regulations, an increment accmes from the

day following that on which it is earned. It is

submitted that therefore, the Division Bench

of the High Court has materlally erred. It is

submitted that therefore, the view taken by

the Division Bench of the High Court and

other High Courts that the concerned

employees sha-ll be entitled to the benefit of

one annual increment which they earned one

day prior to their retirement is erroneous and
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is on mis-interpretation of the relevant

statutory provisions. Making the above

submissions, it is prayed to allow the present

appeal.

4. karned counsel appearing on behalf of the

respective employees respondents, has

heavily relied upon the decision of the Madras

Hlgh Court in the case of P. A5ryampenrmal

(supra) and the decisions of the Gujarat High

Court, the Delhi High Court, the Allahabad

High Court, the Madhya Pradesh High Court

and the Orissa High Court taking the view

that the concerned employees who earned the

annual increment for rendering one year

service prior to their retirement they cannot

be denied the benefit of the annual increment

which they actually earned, solely on the
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ground that they retired on attaining the age

of superannuation on the very next day. It is

submltted that therefore, the Division Bench

of the High Court has not committed any

error in allowing one annual increment in

favour of the respective employees which they

actually earned.

4.1 Making the above submisslons, it is prayed to

dismiss the present appeal.

5. We have heard learned counsel appearing on

behalf of the respective parties.

6. The short question which is posed for the

consideration of this Court is whether an

employee who has eamed the annual

increment is entitled to the same despite the
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fact that he has retired on the very next day

of earning the increment?

6.1 In the present case, the relevant provision is

Regulation 4O(1) of the RegulaUons which

reads as under: -

'Drawale and postponeEcnts of
lncrements
40( f ) An lncrement accrues from the day
following that on whlch lt is earned. An
increment that has accrued shall ordinarily
be drawn as a matter of course unless it is
withheld. An increment may be withheld
from Ern employee by the competent
authodty, if his conduct has not been good,
or his work has not been satlsfactory. In
ordering the wlthholding of an lncrement,
the withholding authority shall state the
period for which it is withheld, and whether
the postponement shall have the effect of
postponing future increments. "

6.2 It is the case on behalf of the appellants that

the word used in Regulation 4O(1) is that an

increment accrues from the day followlng that

on which it is earned and in the present case

the increment accrued on the day when they
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retired and therefore, on that day they were

not in service and therefore, not entitled to

the annual increment which they might have

earned one day earlier. It is also the case on

behalf of the appellants that as the increment

is in the form of incentive and therefore, when

the employees are not in serrrice there is no

question of granting them any annual

increment which as such is in the form of

incentlve.

6.3 At this stage, it is required to be noted that

there are divergent views of various High

Courts on the issue involved. The Full Bench

of the Andhra Pradesh High Court, the

Himachal Pradesh High Court and the Kerala

High Court have taken a contrary view and

have taken the view canvassed on behalf of
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the appellants. On the other hand, the

Madras High Court in the case of P

Alry.mperuEal (supra): the Delhi high Court

in the case of Gopal Singb Vs. Union of

India and ors. (writ Petition (C) No.

rO5O9/2O19 decided on 23.O1.2O2O); the

Allahabad High Court in the case of Nand

VtJay Singh and Ors. Vs. Utrion of India aad

Ors. (Writ A No. 1329912o2O decided on

29.o,6,2o21); 15. Madhya Pradesh High

Court in the case of Yogendra Singh

Bhadaurla and Ors. Vs. State of Madhya

Pradesh: the Orissa High Court in the case of

AFR Arun Kunar Biswal Vs. State of

Odisha and Anr. (Wrtt Petition No.

l77l5l2o2o declded on 3O.O7.2O21); and

the Gujarat Hig!'r Court in the case of State
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of Gujarat Vs. Takhatsinh Udesinh Songara

(Letters Patent Appeal No. a6a/2o21) have

taken a divergent view than the view taken by

the Full Bench of the Andhra Pradesh High

Court and have taken the view that once an

employee has earned the increment on

compleflng one year serwice he cannot be

denied the benefit of such annual increment

on his attaining the age of superannuation

and/or the day of retirement on the very next

day.

6.4 Now so far as the submission on behalf of the

appellants that the annual increment is in

the form of incentive and to encourage an

employee to perform well and therefore, once

he is not in senrice, there is no question of

grant of annual increment is concerned, the
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aforesald has no substance. In a given case, it

may happen that the employee earns the

increment three days before his date of

superannuation and therefore, even

according to the Regulation 4O(I) increment

ls accmed on the next day in that case also

such an employee would not have one year

service thereafter. It is to be noted that

increment is earned on one year past service

rendered in a time scale. Therefore, the

aforesaid submission is not to be accepted.

6.5 Now, so far as the submission on behalf of

the appellants that as the increment has

accrued on the next day on which it is earned

and therefore, even in a case where an

employee has earned the increment one day

prior to his retirement but he is not in service

Page L6 of 28



the day on which the increment is accrued is

concerned, while considering the aforesaid

issue, the object and purpose of grant of

annual increment is required to be

considered. A government sewant is granted

the annual increment on the basis of his good

conduct while rendering one year service.

Increments are given annually to officers with

good conduct unless such increments are

withheld as a measure of punishment or

linked with efficiency. Therefore, the

increment is earned for rendering service with

good conduct in a year/specified period.

Therefore, ttre moment a government servant

has rendered service for a specffied period

with good conduct, in a time scale, he is

entitled to the annual increment and it can be

said that he has earned the annual increment
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for rendering the specifled period of service

with good conduct. Therefore, as such, he is

entifled to the beneflt of the annual increment

on the eventuality of having served for a

specified period (one year) with good conduct

efficienfly. Merely because, the government

servant has retired on the very next day, how

can he be denied the annual increment which

he has earned and,/or is entitled to for

rendering the service with good conduct and

efficiently in the preceding one year. In the

case of Gopal Singh (supra) in paragraphs

20, 23 and 24, the Delhi High Court has

observed and held as under: -

(para 2O)

"Payment of salary ald increment to a
central government sewant is regulated
by the provisions of F.R., CSR and
Centra,l Civil Services (Pension) Rules.
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Pay defined in F.R. 9(21) means the
amount drawn monthly by a central
government servant and includes the
increment. A plain composite reading of
applicable provisions leaves no
ambiguity that annual increment is
given to a government servant to enable
him to discharge duties of the post and
that pay and allowances are also
attached to the post. Article 43 of the
CSR defines progressive appointment to
mean an appointment wherein the pay
is progressive, subject to good behaviour
of an officer. It connotes that pay rises,
by periodical increments from a
minimum to a maximum. The increment
in case of progressive appointment is
specified in Article I51 of the CSR to
mean ttrat increment accrues from the
date following that on which it is earned.
The scheme, taken cumulatively, clearly
suggests that appointment of a central
government servant is a progressive
appointment and periodical increment in
pay from a minimum to maximum is
part of the pay structure. Article 151 of
CSR contemplates that increment
accrues from the day following which it
is earned. This increment is not a matter
of course but is dependent upon good
conduct of the central government
servant. It is, therefore, apparent that
central government employee earns
increment on the basis of his good
conduct for specified period i.e. a year in
case of annual increment. Increment in
pay is thus an integral part of
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progressive aPpointment
from the day fo[ouring
earned.-
(para 23)

and accmes
which it is

*Annual increment though is attached to
the post & becomes payable on a day
following which it is earned but the day
on which increment accrues or becomes
payable is not conclusive or
determinative. In the statutory scheme
governing progressive appointment
increment becomes due for the senrices
rendered over a year by the government
servant subject to his good behaviour.
The pay of a central government servant
rises, by periodical increments, from a
minimum to the maximum in the
prescribed scale. The entiflement to
receive increment therefore crystallises
when the government servant completes
requisite length of servlce with good
conduct and becomes payable on the
succeeding day."

(para24)

'In isolation of the purpose it serves the
fixation of day succeeding the date of
entitlement has no intelligible differentia
nor Emy object is to be achieved by it.
The central government servant retiring
on SOth June has already completed a
year of service and the increment has
been earned provided his conduct was
good. It would thus be wholly arbitrary if
the increment earned by the central
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government employee on the basis of his
good conduct for a year is denied only
on the ground that he was not in
employment on the succeeding day
when increment became payable. "

"In the case of a govemment servant
retiring on 3oth of June the next day on
which increment falls due/becomes
payable looses significance and must
give way to the right of the government
servant to receive increment due to
satisfactory services of a year so that the
scheme is not construed in a manner
that if offends the spirit of
reasonableness enshrined in Article 14
of the Constituilon of India. The scheme
for payrnent of increment would have to
be read as whole and one part of Article
15I of CSR cannot be read in isolation
so as to frustrate the other part
particularly when the other part creates
right in the central government servant
to receive increment. This would. ensure
that scheme of progressive appointment
remains intact and the rights earned by
a goverrrment servant remains protected
and are not denied due to a
fortultous circumstance. "

6.6 The Allahabad High Court in the case of Nand

Vijay Singh (supra) while dealing with the

same issue has observed and held in

paragraph 24 as under: -
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'24. [.aw is setfled that where
entiflement to receive a benefit
crystalltses in law its denial would be
arbitrary unless it is for a valid reason.
The only reason for denying benefit of
increment, culled out from the scheme is
that the central government servant is
not holding the post on the day when
the increment becomes payable. This
cannot be a valid ground for denying
increment since the day following the
date on which increment ls earned only
serves the purpose of ensuring
completion of a year's service with good
conduct and no other purpose can be
culled out for it. The concept of day
following which the increment is earned
has otherwise no purpose to achieve. In
isolation of the purpose it serves the
fixation of day succeeding the date of
entitlement has no intelligible differentia
nor Erny obJect is to be achieved by it.
The central government servant retiring
on 3oth June has already completed a
year of service and the increment has
been earned provided his conduct was
good. It would thus be wholly arbitrary if
the increment earned by the central
government employee on the basis of his
good conduct for a year ls denied only
on the ground tJlat he was not in
employment on the succeeding day
when increment became payable. In the
case of a government servant retiring on
3Oth of June the next day on which
increment falls due/becomes payable
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looses significance and must give way to
the risht of the government servant to
receive lncrement due to satisfactory
services of a year so that the scheme is
not construed in a manner that if
offends the spirit of reasonableness
enshrined in Article 14 of the
Constitution of India. The scheme for
payment of increment would have to be
read as whole and one part of Article
151 of CSR cannot be read in isolation
so as to frustrate the other part
particularly when the other part creates
right in t-he central government sewant
to receive increment. This would ensure
that scheme of progressive appointment
remains intact and the rights earned by
a government servant remains protected
and are not denied due to a fortuitous
circumstance."

6.7 Similar view has also been expressed by

different High Courts, namely, the Gujarat

High Court, the Madhya Pradesh High Court,

the Orissa High Court and the Madras High

Court. As observed hereinabove, to interpret

Regulation 40(1) of the Regulations in the

manner in which the appellants have

understood and/or interpretated would lead
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to arbitrariness and denying a government

servant the benefit of annual increment

which he has already earned while rendering

specified period of service with good conduct

and efficiently in the last preceding year. It

would be punishing a person for no fault of

him. As obsewed hereinabove, the increment

can be withheld only by way of punishment

or he has not performed ttre duty efficiently.

Any interpretation which would lead to

arbitrariness and/or unreasonableness

should be avoided. If the interpretation as

suggested on behalf of the appellants and the

view taken by the Full Bench of the Andhra

Pradesh High Court is accepted, in that case

it would tantamount to denying a government

serwant the annual increment which he has

earned for the services he has rendered over a
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year subject to his good behaviour. The

entitlement to receive increment therefore

crystallises when the government servant

completes requisite length of service with

good conduct and becomes payable on the

succeeding day. In the present case the word

'accrue" should be understood liberally and

would mean payable on the succeeding day.

Any contrary view would lead to arbitrariness

and unreasonableness and denying a

government servant legitimate one annual

increment though he is entifled to lor

rendering the serrrices over a year with good

behaviour and efficienfly and therefore, such

a narrow interpretation should be avoided.

We are in complete agre€ment with the view

taken by the Madras High Court in the case

of P. Ayyarnperumal (supra); the Delhi High
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Court in the case of Gopal Singh (supra); the

Allahabad High Court in the case of Nand

Vijay Singh (supra); the Madhya Pradesh

High Court in the case of Yogendra Singh

Bhadauria (supra); the Orissa High Court in

the case of AFR Anrn Kumar Biswal (supra);

and the Gujarat High Court in ttre case of

Takhatsinh Udesinh Songara (supra). We do

not approve the contrar5r view taken by the

Full Bench of the Andhra Pradesh High Court

in the case of Principd Accountant-General,

Andhra Pradesh (supra) and the decisions of

the Kerala High Court in the case of Union of

India Vs. Pavithran (O.P.(CAT) No.

LlLl2OzO decided on 22.11.2O22) and the

Himachal Pradesh High Court in the case of

Hari Prakash vs. State of Himachal
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Pradesh & Ors. (CW? No. 25o,3/2016

decided on 06.1 l.2O2O).

7. In view of the above and for the reasons

stated above, the Division Bench of the High

Court has rightfy directed the appellants to

grant one annual increment which the

original writ petitioners earned on the last

day of their sewice for rendering their

services preceding one ye€rr from the date of

retirement with good behaviour and

efficiently. We are in complete agreement with

the view taken by the Division Bench of the

High Court. Under the circumstances, the

present appeal deserves to be dismissed and

ls accordingly dismissed. However, in the

facts and circumstances of the case, there

shall be no order as to costs.
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I.A. No. l49O9l/2O22 stands disposed of

in terms of the above.

[M.R. SHAHI

J
[C.T. RAVIKUMARI

NEW DELHI;
APRIL LL,2023
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1

IN THE SIJPREME COt'RT OF TNDIA
CIVIL APPELLATE JTJRISDICTION

(@ SPECIALLEAVE PETITION (C) No.4722 of 2021)

UNION OF INDIA &AIYR. .....APPELLANT(S)

VERSUS

M. SIDDARAJ ... RESPOIYDENT(S)

WITH

CTVIL EALNO(S). oF 2023

(@ SPECIAL LEAVE PETITION (C) No(s). of 2023

@Diary No.406M/2022)

CIVIL EALNO. oF 2023

(@ SPECIAL LT.AVE PETITION (C) No. 5699 of 2023)

CTVIL APPEALNO( ) F 2023

@Diary No.2853/2023)

CTVILAPPEAL NO. OF 2023

(@ SPECIAL LEAVE PETITION (C) No.4129 of 2022)

CIVILAPPEAL Np. oF 2023

(@ SPECIAL LEAVE PETITION (C) No. 12190 of 2022)

(@ SPECIAL LEAVE PETITION (Ct No. 12439 of 2022)

CTVILAP PEALNO. oF 2023
(@ SPECIAL LEAVE PETITION (C) No. 3419 of 2023)

ffi#
(@ SPECIAL LEAYE PETTTION (C) Nos. 6782t-6785 of 2023)



2

(@SPECIAL LEAVE PETITION (C) No.3420 of 2023)

CIVILAPPEAL NO. OF 2023
(@ SPECIAL LEAVE PETITION (C) No. 1001 of 2023)

AND

CIVILAPPEALNO(S). oF 2023
@Diarv No. 8742023)

ORDER

Applications for leave to appeal in Diary No. 2853/2023 &

Diary No. 87412023 are allowed.

Delay condoned.

Leave granted.

The issue raised in these appeals is squarely covered by a

judgment rendered in Ciyil Appeal No. 2471 of. 2023 decided on

11.04.2023 titled as Director (Admn. And HR) KPTCL and Others Vs.

C.P. Mundinamani and Others (2023) SCC Online SC 401.

The issue being same, the present civil appeals also stand

disposed of in terms of the aforesaid judgment.



3

All the intervention applications are allowed and the

intervenors shall also be entitled to the sarne relief.

Pending application(s), if any, also stand disposed of.

"'tdilil'ffiil.ii

(SANJAY KUMAR)

ITIEWDELHI;
lgTtt MAY, 2023
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rTEil 1{0.56 couRT r{o.8 SECTIOiI IV.A

SUPREIIE COURT OF IiIDIA
RECORD OF PROCEEDIilGS

Petition(s) for Special Leave to Appeal (C) ilo(s). 4722/2921.

(Arising out of impugned final judgment and order dated 22-LO-2oZein wP ilo. 7.46967/202O passed by the High court Of Karnataka Circuit
Bench At Dharwad )

UIIIOiI OF IilDIA & ANR. Petitioner ( s )

VERSUS

iI. SIDDARAJ Respondent ( s )

(oFFrcE
IA ilo.
IA ilo.
fA lrlo.
IA lrlo.
IA ilO.

ilo

REPORT FOR DIRECTIOIT
155624/292L - AppLICATTOil FOR PERilTSSIOI{
A3O658/292I - APPROPRIATE ORDERS,/DIRECTIOIIS
T30647 /2O2T - APPROPRTATE ORDERS,/DIRECTIOiIS
T68502/2@21. - INTERVEilTTOil APPLICATIOiI
A26L59 / 2E2I - IITTERVENTIOiI,/IilPLEADIIEIIT
132377 / 2g2L - rltTERVEt{TIOit,/rilpLEADIrtEitT
L30653 / 2921, - It{TERVET{TIOil,/rilpLEAD[EitT
73e642 / 2e21, - TilTERVEtTION,/rtitpLEADilEr{T
66tt,./ 2O23 - It{TERVEt{TIOil,/rilpLEADilEI{T
a26a61/2e2! - pER[rsslol{ TO AppEAR AilD ARGUE Iil pERSOil)

l{o
ilo
ilo
ilo

IA
IA
rA
IA
IA

WITH
Diarv ito(s). 40684,/2022 (IX)
( IA ilo.14366/2O23-CONDOitATIOit OF DELAY Iil FILIT{G and IA
NO.7,4368/2O23-EXE]IIPTIOI{ FROII FILrIG C/C AF THE IiIPUGITED JUDGIIEI{T
And IA N0.7.4369/2O23-COI{DOiIATIoI{ oF DELAY II{ REFILII{G ./ GURIiIG THE
DEFECTS)

SLP(C) ilo. 5699/2e 3 (rx)
(FOR ADilTSSIOil and I.R. and rA ilo.4e796,/2e23-coilDot{ATroil oF DELAYIil FILIilc and IA No.4O79A/2O23-ExEt{pTrOil FROil FrLIitG C,/C OF THE
Ii,IPUGilED JUDGIIIEI{T ANd TA NO,4@8OO/2O23-COiIDOIIATIO],I OF DELAY Iil
REFILIT'IG / CURIiIG THE DEFECTS)

piarv I'to(s). 2853,/2023 (xvII)
( IA ['|o.32344/2O23-CONDOi|ATTON OF DELAY lit FILII{G and IA
N0.32345/2O23-EXEi,IPTIOII FROI,I FILII{G c/c oF THE IIIIPUGI{ED JUDGiIEIIT
and IA No.32342/2O23-EX-PARTE STAY and IA No.g2g47/2e23-LEAVE TO
APPEAL U,/S 31(1) OF THE ARtrtED FORCES TRTBUi|AL ACT, 2Oe7)

SLPIC I No. 4a29/2e 2 lxrl
(rA I'1o.33692/2922-EXEuqTION FROI FILrr{c c/c oF THE TUPUGNED
JUDGtIIEl'IT
rA ilo. LLA5AO/2O22 - APPLTCATIoiI FoR TRAilSPoSITIoN
IA I'lo. 33692/2922 - EXEitpTIOil FRor[ FrLIitc C/C OF THE rrltpuGilED
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JUDGXEI{T)

SLP(C) No. L2ags/2922 UD

IA t{o. 94664/2922 - ExEilPTrOl't FROiI FILII'IG C/C OF THE IttlPUGl'lED
JUDGl,lEilT)

sLP(c) ilo. 439/2e22 (Xtl

SLP(Cl lrlo. t9/2e2:3 (t[l
(FOR ADilTSSIOil and r.R. and rA ilo.154490/2922-CONDOIIATTOI{ OF DELAY

II{ FILI]TG ANd IA }1O.154492/2922-EXEI'IPTIOI{ FRO]II FILII{G C/C OF THE

IIIIPUGilED JUDGttlEt{T and IA ilo.L54493/2922-EXEIIPTIOI'| FROIII FILIIG O.T.
and IA No.a54489/2O22-CONDO]{ATION 0F DELAY ril REFILfilG ./ CURIT{G

THE DEFECTS)

SLP(C) l,,,o. 67a4-6785/2 23 (rX)
(FOR ADI,IISSIOI{ and I.R. and IA i1o.145192./2e22-COI'lDOl'lATIOll
IiI FILIf,G ANd IA NO.L45A93/2il22.EXEIIPTIOI{ FROI{ FILIilG C/C
IIIIPUGI{ED JUDGilEI{T)

sLP(C) No. 3420/2923 {rx)

OF DELAY
OF THE

(IA ilo.189873/2O22-EXEIfiPTIOil FROttl FILII{G C

JUDGUEiIT and IA No.L89A72/2O22-COilDOilATION
,/C OF THE IIIIPUGI{ED

OF DELAY IiI REFILII'IG /
cuRrirc THE DEFECTS)

SLP(C I{o - 10s1,/20 3 (rx)
(FOR AD[rSSrOt{ and r.R. and rA i1o.189546/2g22-CONDONATI0N OF DE

IiI FILII{G ANd IA NO,L89547/2822-EXEiIPTIO]T FROI'I FILIIiIG C/C OF TH
LAY
E

IltlPUGt{ED JUDGI{E]I|T and IA t{o.189549/2e22-EXEI{PTIOI{ FROt't FILIilG O'T.)

Diarv Itolsl . a74/2O23 { xvrr )
(FOR ADIiIISSIOiI and rA N0.L2727/2023-STAY APPLICATION a
N0.L273L/2923-CONDOiIATIOiI OF DELAY I]'I FILING APPEAL AN

HON.
HOil'

Nd IA
dIA

N0.L272!/2923-LEAVE TO APPEAL U/S 31(1) OF THE ARI4ED FORCES

TRTBUiIAL ACT, 2OO7)

Date : 19-e5-2o23 These matters Y{ere called on for hearing today.

c0RAlil
JUSTICE KRISHI'IA IIIURARI
JUSTICE SANJAY KUiIAR

For Petitioner ( s )

BLE ]IIR

BLE ]IIR

lils .
lls.

l4r .
trls .
ilr.
ilr.
ils .
trlr.

Iitadhvi Divan, A.s.G.
Aishwarya Bhati, Ld. AsG

tlukesh Kumar aroria, AoR
Anamika Agarwal, Adv.
Amit sharma B, Adv.
Rajesh Kumar Singh, Adv.
Swarupana Chaturvedi, Adv
Raghav Sharma, Adv.
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ils. Vaishali verma, Adv,

ilrs. Irladhavi Divan, A.S.c.
Itlrs. Aishwarya Bhati, A.S.G.
ilr. t{idhi Khanna, Adv.
ils. Ameyavikrama Thanvi, Adv.
ils. itidhi Khanna, Adv.
ilr. Anmol Chandan, Adv,
llr. Sanjay Kumar Tyagi, Adv.
tlr, Ashok Panigrahi, Adv.
l,lr. Digvijay Dam, Adv.
r. fshaan Sharma, Adv,

lls. Priyanka Das, Adv.
Irtr. ilachiketa Joshi, Adv.
ilr. Prashant Rawat, Adv.
ils. Preeti Rani, Adv.
ilr. Arvind Kumar Sharma, AOR

Itlr . Suhaskumar Kadam, Adv.
llr. Prashant Kunar, Adv.
ilr. Ganpatrao Katkar, Adv.
Itlls. Black & White Solicitors,

ilr. J.il. Singh, Adv.
r4r, Abhisek Singh. Adv,
Itlrs. Sadhana Singh, Adv
l4r. Shashwat coel, AOR

ttlr. Chandra Prakash, AOR

ttrs. Iitadhvi Divan, A.s,G.
ilr. Amrish Kumar, AOR
I'lr. I{achiketa Joshi, Adv.
It'lr . Antit Sharma B, Adv.
t4rs, vaishali Verma, Adv.
Ir1r. Akshay Amritanshu, Adv

AOR

Yashwant singh Yadav, Adv.
Anubhav, Adv.
Vijay Pal, Adv.
amrata Trivedi, ADv.

Anil Kumar, Adv.
Umang Tripathi, Adv.
Preeti Yadav, Adv.
Amit carg, Adv.
Rameshwar P. coyal, AOR

Amit Yadav, Adv.
Itlilakanta lrtayak, Adv,
B.d, Das, Adv.

ilr,
lilr .
ilr.
trls .
14r.
ilr.
ils .

tlr.
ilr .

ilr
r!t

Ir4

For Respondent ( s )

r
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ttlr. Shishir Deshpande, AOR

Irlr .
l,lr.
ilr.
I'lr,
ils .

llr,
lls .

ilr.

llr.
ttls .

ilr.
ilr.
llr.

ilr.
14r.
lls ,
tlr.
ils.
llr .

shreeyash Uday Lalit, Adv.
Ishaan George, AOR
Abhinav Aggarwal, Adv.
Krishnagopal Abhay, Adv,
Runjhun Garg, Adv,

Pahlad Singh sharma, AOR
ilanju Jetley, AOR
Dinesh Kumar Gupta, AOR

Arvind Kumar shukla, Adv.
Reetu sharma, AoR
,{ihal Ahmad, Adv.
shantanu shukla, Adv.
Tushar Swami, Adv.

ilr, Anand sanjay il. iluli,
ilr. suraj Kaushik, Adv.
ils. ilandini Pandey, Adv.
Illr . ilanda Kumar K. B, Adv ,

ilr. shiva Swaroop, Adv.
l,l/S. lluli & iluli, AoR

Adv.

Rameshwar Prasad Goyal, AoR
Pranay Dubey, Adv.
Ratna Prj.ya Pradhan, Adv.
Rajat Kapoor, Adv.
Sulekha sharma, Adv.
llavin Kumar, Adv.

ilr
Irlr
ilr
ilr
I'lr

llr
ilr
r

lils

Anand Dilip Landge, Adv.
siddharth Dharmadhikari,
Aaditya Aniruddha Pande,
Bharat Bagla, Adv.
Sourav Singh, Adv.

Adv.
AOR

Applicant-in-person, AoR

R. c. Kaushik, AoR
vidya sagar, Adv.
Amolak, Adv.
Bano Deswal, Adv.

ilr venkita subramoniam T. R, AoR
Likhi Chand BonsLe, Adv.
Rahat Bansal, Adv.

t[r
trlr

lls
ils

shirin Khajuria,
ayan cupta, Adv

oshi Verma, Adv.trls

AOR
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l4r. Hrishikesh ChitaleY, Adv.
Mr. Vijay Kari Singh, Adv.
Ii4r. Rajat Joseph, AoR

r.
l,lr.
r.

Ms.

Devesh Chauvia, Adv.
Kumar Dushyant Singh, AoR
mukul Lather, Adv,
Subasri Jaganathan, Adv.

ttlr. Abhishek Kaushik, Adv.
ilr. Gopa1 Singh, Adv.
l,lr. Kumar ilihir, AOR

UPOI{ hearing the counsel the Court made the following
ORDER

Permission to appear and argue in person is granted.

Applications for leave to appeal in Diary No- 2853/2e23 &

Diary ilo. az 4/ 2o23 are allowed.

De1ay condoned.

Leave granted.

The civil appeals stand disposed of in terms of the

signed order.

AII the intervention applications are allowed and the

intervenors shall also be entitled to the same relief.

Pending application(s), if any, also stand disposed of.

(soilrA GULATT) (BEENA JoLLY)
SE]'IiOR PERSOI{AL ASSISTANT COURT IIIASTER (NSH)

(signed order is placed on the file)
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RASHTRAPATI BHAVAN
NEW DELHI

January 14, 1961.

Pausa24, 1882(5)

ORDER

THE GOVERNMENT OF IND|A (TRANSACTTON OF BUSTNESS) RULES

ln exercise of the powers conferred by clause (3) of article 77 of the Constitution and in
supersession of all previous rules and orders on the subject, the President hereby makes the
following rules for the more convenienl transaction of the business of the Govemment of lndia: -

'1. Short Title.- These rules may be called the Government of lndia (Transaction of Business)
Rules, '196'l .

2. Definition.- ln these rules, "department" means any of the Ministries, Departments,
Secretariats and Offices specified in the First Schedule to the Government of
lndia (Allocation of Business) Rules, 1961 .

3. Disposal of Business by Ministries.- Subject to the provisions of these Rules in regard to
consullation with other departments and submission of cases to the Prime
Minister, the Cabinet and its Committees and the President, all business
allotted to a department under the Government of lndia (Allocation of Business)
Rules, 1961, shall be disposed of by, or under the general or special
directions of, the Minister-in-charge.

4. lnter-Departmental Consultations.-

(1) When the subject of a case @ncerns more than one department, no decision be
taken or order issued until all such departments have concurred, or, failing such
concurrence, a decision thereon has been taken by or under the authority of
the Cabinet.

Explanation- Every case in which a decision, if taken in one Department, is likely
to affect the transaction of business allotted to another department, shall be
deemed to be a case the subject of which concerns more than one department.

(2) Unless the case is fully covered by powers to sanction expenditure or to
appropriate or re-appropriate funds, conferred by any general or special orders
made by the Ministry of Finance, no department shall, without the previous
concurrence of the Ministry of Finance, issue any orders which may-

(a) involve any abandonment of revenue or involve any expenditure for which
no provision has been made in the appropriation act;
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(b) involve any grant of land or assignment of revenue or concession, grant,
lease or licence of mineral or forest rights or a right to water power or any
easement or privilege in respecl of such concession;

(c) relate to the number or grade of posts, or to the strength of a service, or to
the pay or allowances of Govemment servants or to any other conditions of
their service having financial implications; or

(d) othenntise have a financial bearing whether involving expenditure or not;

Provided that no orders of the nature specified in clause (c) shall be issued
in respect of the Ministry of Finance without the previous concurrence of the
Department of Personnel and Training.

(3) The Ministry of Law shall be consulted on-

(a) proposals for legislation;

(b) the making of rules and orders of a general character in the exercise of a
statutory power conferred on the Government; and

(c) the preparation of important contracts to be entered into by the
Government.

(4) Unless the case is fully covered by a decision or advice previously given by the
Department of Personnel and Training that Department shall be consulted on all
matters involving-

(a) the determination of the methods of recruitment and conditions of service
of general application to Government servants in civil employment; and

(b) the interpretation of the existing orders of general application relating to
such recruitment or conditions of service.

(5) Unless the case is fully covered by the instructions issued or advice given by that
Ministry, the Ministry of External Affairs shall be consulted on all matters affecting
lndia's external relations.

5, Requests for Papers.-

(1) The Prime Minister may call for papers from any Department.

(2) The Finance Minister may call for papers from any Department in which financial
consideration is involved.

(3) Any Minister may ask to see papers in any other Department if they are related to
or required for the consideration of any case before him.
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6. Committees of the Cabinet.-

(1) There shall be Standing Committees of the Cabinet as set out in the First
Schedule to these Rules with the functions specified therein. The Prime
Minister may from time to time amend the Schedule by adding to or reducing
the numbers of such Committees or by modifying the functions assigned to
them.

(2) Each Standing Committee shall consist of such Ministers as the Prime Minister
may from time to time specify.

(3) Subject to the provisions of rule 7, each Standing Committee shall have the
power to consider and take decisions on matters referred to it by order of
the Minister concemed or by the Cabinet.

(4) Ad hoc Committeos of Ministers including Group of Ministers may be appointed
by the Cabinet, the Standing Committees of the Cabinet or by the Prime Minister
for investigating and reporting to the Cabinet on such matters as may be
specified, and, if so authorised by the Cabinet, Standing Committees of the
Cabinet or the Prime Minister, for taking decisions on such matters.

(5) To the extent, there is a commonality between the cases enumerated in the
Second Schedule and the cases set out in the First Schedule, the Standing
Committees of the Cabinet, shall be competent to take a final decision in the
matter except in cases where the relevant entries in the First Schedule or the
Second Schedule, preclude the Committees from taking such decisions.

(6) Any decision taken by a Standing or Ad hoc Committee may be reviewed by the
Cabinet.

(7) No case which concerns more than one Department shall be brought before a
Standing or Ad hoc Committee of the Cabinet until all the Departments
concerned have been consulted.

7. Submission of Cases to the Cabinet.-

(i) all cases specified in the Second Schedule to these Rules except citses
covered by sub+ule(S) of rule 6, shall be brought before the Cabinet :

Provided that no case which concerns more than one Department shall,
save in cases of urgency, be brought before the Cabinet until all the
Departments concerned have been consulted.

Provided further that no case which falls under entry (h) of the Second
Schedule and where specific powers have been delegated to Ministries/
Departments or Public Sector Undertakings under a decision of the Cabinet or a
Standing Committee of the Cabinet and duly notified by the concerned
Department, shall be brought before the Cabinet .

Provided also that cases pertaining to the implementation of the nuclear
doctrine and handling/deployment of the strategic assets, including matters



5

relating to staffing and creation of the assets, shall be brought before the
Political Council of the Nuclear Command Authority, headed by the Prime
Minister.

(ii) The Prime Minister may from time to time amend the Second Schedule by adding
to or reducing the number or class of cases required to be placed before the
Cabinet.

8. Submission of Cases to the Prime ftrinister and the President.-

All cases of the nature specified in the Third Schedule to these Rules shall,
before the issue of orders lhereon, be submitted to the Prime Minister or to
the President or to the Prime Minister and the President, as indicated in that
Schedule.

9. Submission of Periodical Returns to the Cabinet.-

Each department shall submit to the Cabinet a monthly summary of its principal
activities and such other periodical returns as the Cabinet or the Prime Minister
may from time to time require.

10. Submission of Gertain Papers to the President.-

The periodical reports and other papers specified in the Fourth Schedule to
these Rules shall be submitted to the President for information as early as
possible.

11. Responsibility of Departmental Secretaries.-

ln each department, the Secretary (which term includes the Special Secretary
or Additional Secretary or Joint Secretary in independent charge) shall be the
administrative head thereof, and shall be responsible for the proper transaction
of business and the careful observance of these rules in that department.

12. Departure from Rules.-

The Prime Minister may, in any case or classes of cases, permit or condone a
departure from these rules to the extent he deems necessary.

DR. RAJENDRA PRASAD
PRESIDENT
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t9 / 4 / ?O23-Estt (Pay-I )

No. 1 9/4/2023-Estt. (PaY-l)
Government of lndla

Ministry ol Personnel, Public Grievances & Pensions
(Department of Personnel & Tralning)

North Block, New D,elhl
Dated June,2023

OFFICE MEMORANDUM

Sublect: Representation seeking notional lncrcment and
revision ot consequential pensionary benefit - regardlng.

Reference is invited to the M/o Railways' OM No. PC-
Vl/2020/Misc./01 dated 16.05.2023 on the subject mentioned above.

2. ln this regard it is informed that the matter relating to grant of
notional increment to the Government servants who superannuated on

30th June or 31st December is presently under examination in
consultation with the D/o Expenditure in light of the Orders dated
11.04.2023 of the Hon'ble Supreme Court in CA No. 2471 ot 2023
(@SLP(C) No. 6185/2020)- Director (Admn and HR) KPTCL & Ors. Vs
C.P. lvlundinamani & Ors. and dismissal of SLP No. 472212021 filed by
Union of lndia vide Order dated 19.05.2023 ol the Hon'ble Supreme
Court. Further action, as may be required in this regard, will be taken on
completion of the consultation process. S[ned by Strutd€o Sdt

W:1446-202316:56:09
Reason:8fl&Ho 

srr,l
Under Secretary to the Govt. of lndia

a 011-23040 489
To

l/3026583/2023

Railway Board
[Shri Jaya Kumar G,
Pay Commission- Vll

D)
&

i:l'i,i:r

f!rcei

. Dlrector)
HRMS

0 L
COFMOW Building, Railway Comple, Tilak Bridry fl1*-iirl

,l

l6sue Se

L;w,Wtvt
zrsrtUrfitt ffi'{t

''':td'
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MOST tr!ilI,tIEDIATE
couRT CASEIITATTEB.

GOYERNMENT OT INDIA
MIMSTRY OF RAILWAYS

(RAILWAY BOARD)

No. PC-VI/2020/CCI13 New Delhi, datcd: 2o.06.2023

The Generel Msnager @),
All Indian Railways
& Productioo Units

(Attn.; All PCPOs)

Sub: Grant of notional increment (as due on lst July) for the pcusioury bcnetrtc !o

those employees who had retired on 30tb of June before dnwing thc grue -
Clarification reg.

Ref: Borrd's letter ofeven number dated f3.04'202f.

Atention is invited to Board's letter under refercnce whereby a copy of Hon'ble Suprcme

Court's order daed O5.U.202l pronounced in SLP (C) No. 4722n021(Unlon of Indla & Orc'Vs
M. Siddaraj) whereby interim stay w8s granted on implementation of Hon'ble CAT/ Bangalorc

Bench's order grating benefit ofnotional incrcment was circularcd to all Zonal Ratlways/ PUs'

2. The aforesaid SLP has recently been dismissed by Hon'ble Supreme Court vide their order

dated 19.05.2023 (copy enclosed) inter-alia disposing all similar pending applications and

directing the Union of India to grant the benefit of notional increment to all the original applicants

& intervenoE.

3. Considering thc rcpercussions & far reaching implications of Hon'blc $tpcme Court
above judgement whereby the law involved on this issue has been interprcted on mcrit; 6is
Ministry has already refened the matter to DOP&T (being the nodal department on the issuc) vide
Board's O.M. dated 21.U.2023 (copy enclosed) seeking furthcr course of action to be adopted in
contesting the cases on notional increment and further remedial measureV legal provisions, ifany
available, to safeguard the interests of Union of India. This Ministry is persislently following up

the matter with DOP&T; however, the solicited response on $e policy aspocs of gra.ot of benefit
ofnotional increment is still awaited.

4. Necessary clarification/ guidelines will subsequently be issued to all Zonal RailwayV PUs
on receipt of the same from DOP&T. Meanwhile, it is advised that a Miscellaneous Application
may be filed before the concemed Tribunal/ Court in consultation with the contesting counsel

seeking further time for compliance oforderV filing ofreply, as the case may be.

5. This issues with the approval ofthe competent authority

DA: As sboYc

ner G)
Dy, Dlrector, Pay Comnrislon - VII lt ERi,[l

RallwryBoud
TeL No. 0ll{t8il5l25

Email add: jayg!ggggl@344!
4u floor, Rmn No. 6

COIMOW Building, Railwey Oflices Conpter,fifak Bridge, Nerw Ddhl -Iimr-
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PC-VI/zg2o/Misc./Ot

GOVERNI'ENT OF INDIA
MINISTRYOF RAILWAYS

(RAILWAY BOARD)

I'OST URGENT
COURI CASE

tlo. PGVI/2020/l\fiscJt l New Dethl dared: Ql .O4.mt3

OFFEE METORAiITX'X

sub: Grant of benefit of one notional incroment (as duo on lrt July) for thr penrlonrry
bendlts to thos3 onploy€€r who had retked on 30lh ot June beloo drawlng hs rome.

. the undersigmd b dirpsiod b rehr b Ooptrs O.trt. No. 
.l442s092021-Esfi 

(pay-l) dabd 1l.cz.mz1
SgI,[-t copy of D0P&Ts gukhtinog tnstuctbns issued ytse O.M. No. igfznoil-Em pay-t1 Oaro
$.02.m21 was tuftYaded b this MhlsEy b efectively uUize he sama wlrile debnding tre mei oi rd,c bsue
of grant ol oolional (as due on 1{ July of the retirement year) br [E Rrrpose of pensionary beneftt O ttrose
amploy€es who had retred on 30n of Jurc babre drawing he same.

2. TlF Mnbry has b€en conbslirE d srdr cases based on th€ abow advica ol Dop&T. ln one sudr
cas viz.sLP (c) !./f..47?,/fr21 (tfirbn of lndia & ors vs u. sHdarai) fl€d bebre Hon't{e supere c"rrt or
lrdh against ttg orderdaled/2.10.NN promunc€d by Hon'bb High corfiof tGmffira's in w. p. no. r+oCoi
gt foi! {uo_t-! Ors vs M. siddarai) chathngirE Hon'bte cAT/ Bangatore Bench's order oaro rg.ri.zoii ;oL l.&, 110$nn019; Hon'bb suprems coun vHe heh ordEidated 05.04.2021 rraa grnted ihy-on
implemenhtion of order dabd 19.12.2019. A copy ol fn sby oder wss atso forwaded m 6opar vioe 0ris
lwnist/s 0.M. dabd n.ls.Nz1 (copy enc{osed) for urifring he same in defendirg uil ;G ; hs;Ha;
bflre b ansure unifiod stand bebrB murb of law.

3. Subsestent b above, ano0rer SLP (C) No. 012439802 (Union of lrdh & Ors Vs Inil Kumar GuptB &
Ors) on the similar issue of notional incl8ment rvas fled before Hon'ble Supremo Court ard taooed wfn Sfpici
No. 47DIN21 (uo! e ors vs M. siddarai) and is presenuy peflding tor adjudbation u!ir" U," i"rt-d
supeme court Furher, in yet aflother similar proposal br filing.sLp, Ld. ASG [d. Aishwarva Btrati. has;il
$:l $ . ft-fpq qr prcfeTlg an !!l aeairyl tte impusnsd order d8bd 1E.O1.NB raiseo uy'u," ,;;o;
High coud of Albhabad in wp No. 1 1368 of 2023 in 0'" rstr.r or r,rot & ors vs s. x. ajre'a C ois; t ;b".
lnporhnt qu€ston-s of law of goneral public inpofiance afld 0le issue is aho pending conslleralbn b"tb" t ;
Hon'bh Supem€ Court A copy of opinion bnderad by Ld. ASG is also endose<l irereiih

4. t{eanYihlle, it llas come lo the rDticE or lhis lt/finisfy hat }lon'UE SupfBme Court vide trek order dabd
!!,0-l,pzs {9orr enc'loeed) has dismbs-ed civir Appear No. 2471 of 2oB ;rising out of sr.p (c) No. 6is5;
4zo mr Di,ec{or (Admn, and HR) KprcL & ors vs c. p. Mundinamani a orsl "it iG brb-,i,,g
oheruations:

'h view of AB abovs ard for lio r8aso,s srded abve, tp Divislm Ben& d t rc HilJh hfi has nW
dirccred nE weilads to gtqnt one nuet incren(f/.lt wttidt tho wphat wit petnidters ,*reo ci ilt
gd behaviou and eficbnily. we ae in rr,qlde aveernilt wtth ttre view t*en by frn Dtvisturwt or frD w coutr. undet frre ctrdndancas, f,te prBsont qppeat oservos ,0 De aismissed and is
acco.dngf dbrlsssd. HMevs, h the fus and circtmrfancBs of fite @s, d.r,rc $d U no oder i
lo costs.'

5. Yrde albresaid oder, he Hon'ble Suprerne Court has interpr€M fis hw inrrohed and d€cided the
issue o, notDnd increment on medt hrough a debibd reasoned juqernent daH i i.04.2023 tekirg i"b
considemtion an rcbvant iudgenEnb pronounced vadous cotrb of law on tre issue of notional incriment
whft$ harre been decidsd in favour & also against the inbesb ol Unhn of lndia. Ihe abresaid |rdgemeni
wouB ham hr reachirc irylbdons and here is a hfih pmbaMity lhst he sarE woutd bs dbd/ hish[qibd bv
hs pelitioneB in simllar cases beiry contested beblB various courts of hw seekiq the lenenior-noumjr
increment wttich wouH evontually have a cascading eftct on such casss iocluding hose dlsmiss€d or
adi,um€d sins die subiec{ to the oubome of SLp (C) No. 472212021 (UOt & Ors Vs tur Sidarail.

...<cr#
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PC-VI/zo2o/Misc./ot

:2:

Fumish ilre considered oplnbn/ views ori the''jrdgernent daled 11.M.2023 plonounced by Hon'ble

Supeme Cort ln SLP (C) No. 6185 sf 2020 fihe Dlrector (Admn. and HR) KPTCL & On Vs C. P.

[,luldlnanani & Ors]. '' -,:--
Apprise this Minlsty of tre action lqken/ shnd adopted by DOP&T in contesting/defending caios on

hs lssue of notional incromenl consoquent to above judgemsnt of Hon'ble Apex Court

Apprise fris Ministry of remedial meiasures/ legal provisions, if any available, lo sabguard he intorests

of Union of lndia in notional inctement cases.

6, Consoquent to the said ,udgemen[:'th€ issue gf notional increnpnt seems to haw attained fnalily anf,,t
thejdgement pronounced by lhe Hon'tle Apex Court. has become tp lai, of hnd mder Articb 141 rand all h€
loxEr couG are bound to atide by fE sams...Thus, the stand adop0ad by this lvtnishy in similar cases may get

infrucluous as riery cbar & spcific rtirecllons fiaw'been-gircn by llon'ble Apex Courl subsequent b lhe stay

7, Stlch implicartiond cmading efrcb wu6 not be fimited to this Mnisw only, but, rvould abo impact

other Mhb[ieJ Depatnenb of Govt of lridia to a g]Eabr extent. Accodingly, DOF&T is hereby requested to:

(i)

(ii)

(iil)

DA As above

(Sundeep Par
e+ fl}

Exocutiva Diructor, Pay Commbrion
RaihraY Board

Td. No.011.17845{17
Email rdd: iundeep.@gov.in

' {t floor, Room No. 7

l{inistuy of Peronriel, PG & Paniion-(Kind 
Ath: Shd ltanoj Kumar lhdvedi' Addl. Soct*lry (E[

(D0P&T), Room ilo. 109,

ilol0r Bloch ilw thlhi - 110001

COFIIOW Building, Raihray 0fftces Comdex, Iilak Bdtlge, New Delhi - 110fi12

i
:

j

i

I
I
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-!B:

Notional lncrembnt - Meerng with Ld. AG 
olllQ ol ak' ct:x 

'"ilo"tt 
t"l

c. otflce ilo.....1 t!k. t e..7 t. -._
ChairmanRailwayBoard RallwayBoard < crbGlrb.railnet.gov.ln rttc. ,,.,..,,,.,.J,L,1 ,"11.\-
Tue. 30 Jul 2024 3:23:42 pM +0510

: Fwdl

CR

To 'DG HR' <dghrrallway.rbr@nlc.ln >

F.om:'MAHESH KUMAR" <m.kumar1965(agov.in>
To:'ChairmanRailwayBoard RailwayBoard" .CrE@lb.IrljE€Lgayio>
Sent: TuEsday, July 30,2024 2:51:54 PM
Sublect Notional increment - Meoting with Ld. AG

si(

PFA a copy ol this Deparlmonts O.M. No.19/4/2023-Pe6. Policy. Pay dated 30,O7.2024

Regards,

Mahesh Kumar
Under S8crelary (Pay)
Department ol PeBonnel & Training
Tel:23040489

O 1 Attachm€nt(s) ' Download as Zl9

OM dated 3O,o7,2024,Nt
tJRA. c
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2h HR
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'Re-,g t{w rwo t,lcel|6.

h ttp astfrtu, taatcd @ut b tt' U*xt of ffi il @t'itE a b ffiPt dE
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4. A meeting has b€an s(Hul€d with the Ld Attorruy G€ncral at 
' 

Frr o.t 01'6'aql. b
aiscuss thc iseJ6 associatod ryith compliare of orders of tha Apoi court on th€ issu' itr@Mt€

lrant of'notionrl irEr.menf and other rCacd lsrs snd b serl his advicc m further coue

ir rtion in tro mrtcr. D/o ErP.nditutr and t'l/o Reihrayr are ngtstcd no rEtrintt! I srit!6L

ofhccr wdl cqwlrs.rlt with thc subjcct mllter to stt'td th m:ctirp wilh Ld' A6' E B dso

requcsted thrt e brbf on poinr fior discrsdon in thb ragerd rrry plcre bc perk'od to t{c
Dep.rtment bcfore th. mscting firor,gh rmtil rt o&ilatll6&fiiE)'

5. Thrs itsrE with the aPPrcYd of thc ComPetcnt Au*|ority'
r!1\

* .01
&il,

urd.rs.alErya ft o{l. ot!45' 0r r -iuoaoatl

L

1. fh. s..r.tat,
'- DQ.rtrn cl ErP.llilE,!'.- llorth lbtt

I{rDd

Thftknm
IrhryBctd
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Nrr hlhl
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I1{ THE $'PNEllE GOURT OF IilDIA

GML APPELT/ATE TURISDIGION

H.A. NO. 
ror 

2024

SPEGIAL LEAVE PlTrrrol{ (G) Iro. 4?22OF 2O2t

rr{ T}rE I{ATIEB QF:

1. UNION OF INDIA

REPRESENTED BY SBCRETARY

RAILWAY BOARD/ RAIL BHAVAN,

NEW DEI.}II.

PRINCTPAL OFFICER

Prlnclpal offlcer SOUTH WESTERN

RATLWAY, HUBALU, KARNAT.AI(\ .."APPUCANTs

VERSUS

M. SIDDARA'

S/O A. MURUGESAN

RETIR.ED CHIEF STAFF AND WEI"FARE

INSPECTOR O/O CHIEF PER,SONAL:OFFICER,

S.w. RAILWAY, HUBLI, I(ARNATAKA""' "ResPondent

aPPLIoaTroil oN FEFALF oF THE^eFLroltT',

APPELLAilT FOR, GI.ARTFICATIOX ON' THE

2
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t"EruE"pEfrTroil fG! xo. a'?2 d 202r AilD

OOfl XECTED ITITERYItrTIOX APDLICATIOXS

TO

THE HON'BI.E THE CHIEFJUSTICE OF INDIA AND HIS

@MPANION 
'USIICES 

OF THE HON'BLE SUPREME

couRT OF tNOtA.

The Humble PetlUon of the PeflUoners above named.

rldST RESDECTFU1TY SHOWETH:

r. The present appllcation ts bdng flled by the Unton of

india seeklng dartf,caUon on tierudgment and order

dated 19.05.2023 passed by thls Hontte Court tn

I SLP (C) No, 17220/. ZOZ1 whercDy Utts Hontle @urt

dlspos€d of the app€al filed by the appltcant t.e.

Unlon of InCla agalnst the flnal Judgment and order

dated 22.10.2020 ln W.p. No. t4696il2020 (S-CAT)

pased by tste Hontle Hlgh C.ouft of lGrnataka at

DharWad. A ppy of the Order dated 19.05.2023

passed by thls Hontte @uft tn S.Lp.[c]No.47ZZ of

iA
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2021 ls annored an( marted as AililEXUnE A-1

t L4-29

L It ls r€spectfully submltted that Ylde aforcsald order

datd 19.05.2023, thls Hontle Court has referrpd b

an earller ,udgment dated 11.04'2023 rcrdercd ln

Ovll Appsal 'No. 2471of 2023 tltled as DfiAor

(Nmn. AN HR) KF1CL atil r[''eg Vs C P'

ttynitnamanl and Ofiers (2023) SCC Onllnc SC 4O1

I

whcrdn thls Hon'Ue @urt had granted th€ bcnefrt

of nouonal lncrement to $e Respondents'

fn U,at @se, the @u,t was conslderlng the lssue of

whether an employee who has earned the annual

lncrement ls enUUed to tfie same desplte the fact

dut he has retlred a day prior to Sle accrual th€

lncremcnL Thls tlon'ble 6urt whlle notlng that ther€

are dlvergent vlerrs of varlous hlgh courts on above

lssu€ dtsmlssed the appeal and dlrected to grant

annual lncrement tq employ€cs who have eamed on

$e last day of s€rvlce br renderllrg one yeiar servle

-v

3
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+

prlor to thelr redr€ment wlEl good bchavlour and

cfrcHvdy.

t
The court, whlle hdding that the employees are

cntltled td annual fnq€ment and taklng notc of $e

obpct and purpose of the glant of annual hcr€ment,

made the follofllng obseryatlons as under:

Annurl lnorrnent ls based on good conduct

dudng orE year of servlce. Incretnents ane

awarded annually to employees wlth good

conduct unless wlthheld as a form of

punlshment or U€d to efidency,

b. The lncrement ls eamed by renderlng servlce

wEh good conduct ln a spedf,ed perlod. Once a

govemment seryant has render€d servlce br a

spedlled pcrlod wflfi good orduct in a Hme

s@le, they are enuUed to the annual

lncrernent.

Denyhg annual hcrcnrent to a govemment

seryant whlch he has already eamed whlle

renderhg sp€ctfied perlod of servlce wlth good

{

a

4

c
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d

conduct and effidency ln the last precsltrE

year woultl be arutrary.

The eldtlenrcnt to rcehrc lncr€ment

crlEtalllses when ttle gwemm€nt servgnt

cornpEtcs rEgulstte largth of servlce wlth gpod

conduct and becorfiB Payable on the

suceedlng @Y.

Thls Hontle @urt ln llght of the fioregolng atd fur

the reasons stated abo\rc, dlsmlssed the clvll appeal

and concr.rrred endrely wlttr ttre vlew taken by the

Hlgh Court of Kamataka wher€ln lt dlr€cted the

appellants to award the orlglnal appllcanB one
t_

annuat lncrement eamed on the last dai of thc[r

scrvle 6r thl preccdlry yeai corclderfrg thdr gpod

behavlour and effldent servlce'

It ls rcspectfi.rlly submltted Btat the lmplementdon

of the declslon of tfils Hon'bh Court ls expe@d to

face varlous dlfrqrltCes. The drallenges oudlned

below enompass ttre lntrlcaclr lnvolved ln the

practrcal asPects of carrylng out the Judgmcnt and

.J

5.

6



6

abo lnvolve legal and proedural @mplexlties,

thcGby rlqulrlng darlfl c.tlon :

a) Thts Hon'blc Apex @urt whlle grantlng the

benefrt of nouonal lncrement has not qua$ed

the rele\,ant Fundarrcntal Rul6 governlng

. grant of hcrement FR-24, nor FRs rdaUng to

emduments fur paslonary purposes etc,

b) Thb Ho4rble court has mt s@fled a detrnlte

date fior thc lmplcmentrHon of the Judgment,

whlcfi ls llkely to r€sult ln lncreascd llflgaflon

and pose a flnanclal burden on the exchequers.

c) The scope for fresh denranG b€lng qtsed by

persons retlred but wcre not granted annual

lncrerncnt ls alsb a matter of oncem.

d) Grant of lncrcmcnt ls subJect to ccrtdn set of

. @ndluons sudr as avallablllty not ,uft ln

sen lce tn a pos(but also avallablllty on duty ln

$e post held on the crudal date of grant of

lncr€mcnt l.e- 1r day of the month. Hcnce, tt

. would appear ttrat meIe cr),stalllzatton of

t-

<
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-s

entltlement 6r sausf,a@ry, emdent servlse

r€ndertd does rpt lpso hcto lead to accnral on

y* d"y bllowlng whlch ttre lrrcrcmcnt can be

sald to be earned anen br all employees ln

seMce.

c) An'emdoyee legally rcdres on attalnlng the tgc

'of zuperannuauon l.e. 60 years and as per the

dedsion; the relauonshlp of employer

employee ls termlnated' They contlnue

thereafter as a griaoe Period glven !o the

employee under FR 56, It reaoril of

admlnlstrauve convenlence. Howev€fi lt Woul<l

not ba corred to consldcr $ls glace sfag€

pcrlod prtor to his actual date of ietlrement' as

quallfylng serulce fior the purpose of reckoning

entltlefirGnt. for lncrement due ln the

succedlng month at par wtth emdoyees ln

seMce and on duw in the pos(scale held ln

whlch the lncrsment accruGs'

0 Grant of nouonal lncr€ment to ttlc r€dr€6 wlll

result ln grant of dual benefits t'e' thc beneflts

\r
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belng avallable to seMng employees br

lncrument due or the f,rct of suceedlrlg month

and the pcnslon payable for r€Orlng emfloyccs

ftom $e samc date.

g) 
fresenuV, lt would appear that the JudgEment

oo\rer those who would have eamed an
I

Incfiement on 01st July and 01st January of the

succd,eCtrp year fior r€drees on 30ttr June or

,31st December of the yeali

h) Th€re ts a hlgh probablllty that cases whlch

mateilalized tturing pay Commissions prior to

6u' Crc may also crop up, as every shllar case

of lncrrment aacrued Just after date of

superannuadon may become palraUe

notionally for recalculaUng penslonary benelits.

l) Penslon ls llmited to only percloryfamlly

pendony' gommutauofl and not to otfier
' penslonary benetrts such. as gratulty, leave

encashment. The above matt€r and also the

aspect of pension arrEars payable needs

clarificaUon.'

)-u
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v

D The lmPlementauon of the orders may lead b

procedural prroblcms as tilo dlfferent set of

pensloners wlll be avallable ln the month of

Junc and Dccember as enure p€nsloncra

redrlng ln ttlc month wlll not be cdlglue lbr

gnnt of the noUonal ' lncrement' Mor€over'

there would be pmt-duol problems and ddqrs

ln sucfi cases br calculatlon of penslonary
t.

bstcnts only afrff the entltlsnent of notl'oml

k) APpllcaullty of sarne lnErpr:tadon may also be

extcndlbte to ottrcr sudr mon€tary and dter

Ume bound enuuements such as MACP' non-

functonal upgradauon etc, lf tlre concept of

etutlement crystalllzlqg ls to. Prevan

lrcspecilvc of the date of accrual'

n E'well establlshed that thls Hon'ble Court can

entcrtaln an appllcruon tbr dlrlllc'uon or

modlflcauon wtren lt ls demonstrated that sttdt

acdon ls neoessary ln the lnErest of Justice' The

':,t,

7
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court hes not spedf,ed a deflnlte date br thc

lmplernentauon of $e rudgrnent, potenually openlng

the fioodgatls to llugauon and lmposlng a financlal

burden on the excheguer. Thls ls paruqjlarly

oonoernlng as thc concemcd dcpartments have

prevlously resoh€d dtsputs by not granthg thc

annual lncrement to varlous employees who got

rcdred

In the facts a,rd drcumstanc explalned above, the

applkant ls frltng thc present rppllca$on seektng thts

Hon1ile Courts cladf,cluofl regErdlng the date of

appllcaullty of ,udgment dated 19.05.2023 and the

date of efu of tlre benefit of nottonrt lncnement as

granted by the sald rudgment.

9. The appltcadon ls behg ftled bona f,de.

PRAY.ER

It ls, tsterefore, most rcspectltrlly p|?lytd that thls

Hon'He Court may graobusly be plcased to:

a-

8
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A. Oarlfy the date of appllcablllty of the ,udgment dat€d

19.05.2023 Pronounc€d ln SLP (c) No.472U2O2l

tlued Ur,ror? of It dia & Oc Vs M, Sltlclatai.

B. Oarlfy the date of rirect ot Ule b€nef,t of notlonal

hcrcment'as granted by thc afoltsats Judgmcnt'

C. To Pass orders to stay the lmPleme'ritauon of the

tmpr.rgnerl lu{lgment Ull the darlficaUon on the lssues

ralsed ln the lnstant petlHon ls glven by the Hontle

@urt keeplttg ln vlew ttre huge ramlficauon and

malntaln unabflnlty.

Pass any o$rer orders as thls Hon'ble @urt:m'Y

daem ft ard Proper ln ttrc tbds and drcumstang

of the present case.

AND FOR ITIIS ACT OF KINDNESS YOUR HUMBTT

PETMONER AS IN DUTY EOUND SHAT.L E'VER PR,IY'

Drann bY: HlGd ry:

Mr. Raman Yadav
AdYoclte

o

U

IAMRJSH KUlilARl

Advocate on Reord for Petluoner

NEW DELHI:
DATED: .0L.2A24
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Iil THE SUPNEI|E GOT'RT OF I]IDIA
GIYIL APPELI.ITE IURISDIGTTOT

Hr. ilo. .@20,irt
Ul

SDBCTAL lr^lE pGTIttOf{ (C) lto. ar2:2ot 2o2t
I

rf, rHE ]I|ITIER OF:

UNION OF INDIA & ORS. Appllcant(s)

Vcrsus

M. SIDDARAI R6pondent

AFFIDAVIT

I, S.RJrandara Natk aged about 57 yeaE Wortlng as
Deputy Oilef personnel Ofncer, Somh WEstem Rallway,

Hubballl, tGrnataka, presen[y at Nerv Delhl do hdrcby
solemnly affirm and state as urder:-

1. That I am the authorlzed person on behalf the
FeffUoner/s ln the aforesatd matter and as sudr fully
conven$ant wlth the facts and drcumstances of the
prcsent ciip and also able b swGar thls aff,davlt

2. That I'have read the a@mpanylng Apdlcauon tbr
mo(lf,catlon and understood the @ntents ther€of. The

facts stirted thereln ar€ true and @rrect to the r€@rd

of the case, whlch I belleve to be tnre.
3. That the Annexures f,led herewlth are true copacs of

thelr respectlve orlglnals.

L.



13

DEPOI{E]TT

IIEEIBCAIIQI:

Verlfred on this the 15$ day of 
'anu€ry 

2024 Stat Ute

'abo\rc mmed deponett do hcrcby verlfy thlt t,1e contents

of thc abovc aflldivn .r€ tsle lnd @ntct and bellef' No

part of lt ls 6lse and no$lng materlal has been concealed

tfierefrom.

DEPONENT

,t.
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16r iprnrar. r n^vn prrrtroN (cr No- gr2o of *'1

crvrr AppEAr I{(r. oE2qB 
-_-__-

lllD

crytr.appr.r-Nqsr. ,, oFm23

@urylqfilrn0l}

-a
OEDEB

Apmo lor kern o TPc'l tD Dlery No 2t5it'trZl &

Dhy No OdiD2lt gt dlorrd'

OarVenAoncd.

tav:gdcd-

. Ttrc hi rnf.d h th'!' TD"tt b ryrrrdy covcnd by a

lu{Ecut rtodrmrt h'Ctt'il Appel No' Uin d 20lB dcddtd ot

It.04.2m3 ddGd r Dtuccor (Adm' ADd IIR) KPI1CL end Otss Ys'

C"P. Irlnmmrd ed otD.rr e00g) SCG Orhc SC 40L

Ttc frnt b@ cuc, tbe pnrcnt dvit rppc'b 'ko 
stmd

d4or:d d h trru d rh: &trdd FdaECoL

4



15

Alt thc imcndm ryf-tuttqledrcot

.ert &rrrd rd tr tfrrrluth+dd rrrpoa:o $rI & bG

dLdot rcrrlC.
ntnAg 4pmo@ t ry, abo md Arycd oC

.J.
GRTSnNAMUnART)

...-..-........--.**.. J.
(rrrJAY mfrr)

f',E-tdIlELIl[
19n IAY, 2e23',

3
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rtfl ro.5c co{rr ro.a ,-c'il -FffiD
SU.?IEIE GOUNT OF IIDIA

reFo oF ffiECDlns

PGtltto0(t) for sPGclrt LGlv. to AepGer (Gl ro(tl . .?plzqzl

If*T.i:.3:,l#T-H!i,'tffiht"fli[ lll*.il'li;i3il
!.mh At Dn ildl

rffior oF rnlA t tm. P'!tttlomr( !)

YErflls

l. stoorli J 3Do!'dt(tl

tGFtGS lE'lorr Fot otlEGTtOr
'ili; fiila/iA' rPPllcArlor Fm tEmsalil
il tr: iiil-iiizea ' PPmPum mqq4lEqrrffi
il tr: dnt-mz:. ' lPProPnr rE offil3/DrtE-g]rmi
il r": rodaitao,z:. 'rrravErEa t'Pl;reArroil
il fr: inna i{n' ilrnvErrril/DqlqlEg
il tr. uaiiztalln ' ilrm'ErnilzrrE12lgg
il il: lsedirier.t ' sravErrrournlEfle1[
ii Ii. l"liiiz t2e2:.' ilrERr/Ef,rror/rrPlEADrElrr
ii ;;: ctiltzizi' rrrcrusuox/lprE^Drrr
il fr: iocgrs, :rcittr,iieii' trrEntlErtrdlrrrrADErlr
il il: 8rsgcriezE ' rrremarttc/tplErorrr
re io. rzeroveezr - #ili$iql ro AP?EAn rF rmtr rr PEElotl

M*fuiil-ftp&tr*s*'*
rnd rA ro.,Jr36erzeaa-ciriiliiriq or oeuv rr nEErltlo / cmile flE
ocFEGrs)

ffi a*-.&!?9!zr?s-'Go* ,,on oF DGt Y

ffiriffiii-rrbliiicoliezs-ErEprrof Fnfl FrLrIe G/G 0F rllE

iffiii6-.lriiiiiir ino iiro.ietes/2e23'om^uofl oF ELAY rr
nt+ilire / crnrrc ilE DEFEcrs,

l ul-ilj*j&ilLt:esurd rA xo.!23.azzezg-s-iifrrr- erii-ani ra b ''2,4? 12123 ' tr^vE ro
rpiG t iTiliiii or rrre EIGD mlccs rRrlur L AEr' 2ee7)

ffi Fior FrLrro c/c oF tttE r*,sffiD

i-
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s
Sltlcl Io- Salrl2a2! trrl

(Fn rffi8Df .d t.t. .llrl IA to.ilH/r9C2e2z-Omol,lltil OF oEt vIt FlLlt€ .nd I lo.l5a4C2lZC2Z-EE,rJ,fl Ftil Ftltm C/C OF nE
IfUeED JlD*f,f .nd t^ ro.rSaaGlalt2-E'G?f3tt FnOr FILIIO O.T.l5 rA ro.16a{6el2022-Gmor^tl0t of Dclry rt EFtttrS / clnlloIIC EEGII'
st.t(Gl Io. a7L-C7rr.r2e2! fIXl

(F0f AEtglil ttd I.e. .rld tA to. taUryiDA2 -OmAtiIOI Of DGItyII FILIIS .nd IA to.taalt?l?I8l2fz-EEFftil FrOi HtLtIO C/c OF rlE
IPITEE JI'OGEIT)

sr.Pf Gl Io. 3r2el2C2t trrl
(IA lo.r8087312e22-8re#Tlil Fmt FrLrtc C/C OF THE D?t€IED
JlDeEIr rnd IA h.183t 2./2t22-O0Ifl^ItOI OF DEtIy II REFttIIe /
cunllo TIE ocFBcf,sl

slP(ql Io. 1ee1/2e2' lIXl
(Fm ADlISEIfl td I.n. ud IA h.rt0Ar6/2gaa.CoflDor^,Eol OF DELAYII FIIIXG .nd tA ro.U9ilil2&Z-EtEpftil Fnil FILUG G/C OF TilE
lPlroIED ,lDoEIr, IA to.l3elaelzezz-EmTlol FnOt FIttlB O.T. .ltdIr Dtrry b. 

'/,nl/,,al,oat- 
IrEntEffiIot/itpLEtHT)

JIESEIT
I to. tlS6tol2f/az - ADPLIGATTil FoR rntl8P081f,I0tr Io. racit/ar2z - EDtlot m Frttrc c/c oF nE tpua*D
JIDET)
lt-Drcl Ia- ,rrt
I Io. 0.t}yluz - EWuil m FIUre.C/c 0F flE IptEED
JtDGErfI

trDIcl lo. r.i2tBt lIIl

el.rv rol.l - 871^/2et! (xrrrtr r
(FoR lilnlslor rd I Io.12727l2e28-StAV AppLICrrIil rnd IA
b.tzrEtlzae€-Omot lT!(,I 0F DElrY rr ElLIIo APPE L .nd ra
b.x2?2al2azr-tEAyE t! AppE ,t u/8 a1(11 oF nG AnED FoiCEs
IRIUTI^L AGT, 20071

D.tr : 1e.e5-2C2t ficsr r.ttcrr rorc Gdlrd on for lErrlne todry.

o l,l:
ll '!tE n. ilrsrlcE rnlsHA tmtt
IIOX.BIE N, JUCEGE SATJAY K;AR

]ls. ,Ldlut' Dlvan, A.3.3.
L. A&ltrartir !hrtr., Ld. AlO
Ir. m(calt llllr Lrorlr, m

?

For t.tltlon r( 3)
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13. Anrrixr AonrilI, AdY'
ir. rrtt dtrrr B, Aar.
k. RrlG3h I[.r tlngfi, ldv.
f. *iruPs Glrrt urvrd!, ldv.
f . nrghrv gl.lI, ldt.
I'. V.lth..ll' Y.r , Adv.

tr!. Ldlrrvl Olvatt, A.S.3.
r!. Altlm.:rr d[tl, A.s.G.
tr. ftdtl Ihlml, AdY.
L. lr.yrvllror Thurl, Adv.
Ir. lrdtl tor.,Ill, A6r.
Ir. ArDl Chrrld.tl, ldrr.
tlr. Srlrry f,unr fYrgi,, rdv.
E. Athof Plrlgr.lrl, llh,.
Ir. Dlgvt lY 0.., ldv.
lr. l.hran Sllrrm, At!v.
IB. Prlyrr*a Datt, ldv.
m. lrcf,llrte toshl, il r.
Ir. PfrttEtt mt, ldY.
rr. traatl Ltrl, Irr.
ii. ervlnc rt.r !$rrr, lol

Ir. $hrjllfr rrdu, Adv.
*. Pregtent rlnr, ldY:
tr. 3{rDltrro f,rtlrr, ldrr.
iYs. giecf & xhltc soltcttor3, AoR

;r. J.I. Sltrgh, AAr.
Ir. ADil!.t Strg|li, ftfir.
Ir3. srd[rnr stndl, fdrr.
h. Strr.lii.t eocl, m

fr. GNl.ndre Prrk rh, m
;rt. Irdlwt olvltl, 4.3,3.

rf . aarlah rlrr, AOI
rr. r.ch,.kotl Jothl, ldt .
r. lrlt tlrrnr t, Adrr.
ma. Yrtdt.It Yon , AAr.
k. AX.hY Fltmdur, ldv.

ir. Yr'lmnt Slruh Yidrv, AdY.
Ir. Arnrblrev, ldv.
rr. Y$fY Pal, Ad\r.
r. lriete Trlvcdl', ADtr.

Ir. Anll l(.rr, ldv.
Ir. lhnl TriDrthl, Adr,.
13. Prcctt Yadav, ldv.
,lr. lrlt Garg, Adv.
tr. n r(!3lu0r P. 6oyrf, AoR

!a+
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tor i.tPoni|.m(.l

!d

f, rlt Ytd.y, tarr.
F. ttLkflt. Ly.l, Arv.
lr. l.d. '0.r, ldrr,
tr. sltllur tbd?t.lllr, lfi
F. Sfirccyrri Ul.y L.llt, AdY.
Ir. Idrrr,l €.l rio, ton
Ir. [htnav lellisl, ldr.
17. f,rLlfl0cFl llhry, Adv.I!. Glnrllrr 3.r9, ldrr.

k. Prilrd Slagh tih.r*, lm
13. r.nru JctLy, lon
Ir.. olna.h &rr qntt, m
flr. An r.id &rr Slrrtlr, lilv.
ta. taGtu {r}r, lm
tr. Ilhd llnd, 

^drr.k. shJrt.ilt gitkL, Adrr.
Ir. .Tulltlr &r1, tdrr.

rnrttd s.nrry L ntlt, Adv.
Surr, trt rhlt(, Adv.
*rndlrd Pendcy, Adv.
t rdr mnr f.B, tdv.
Silrlva *roop, ldv.
. fult t h[t, Af

lr. Rcslrar Prasill ooyd, AOntr. ,rrnry Dlbry, fihr.
13. nrtn Prlyr Pr.dh.r, ldv.Ir. r.rrt loloor, a^r.r.. suLkha shrna, tdrr.Ir. trvln Erar, t6r.

Ir. Anrrd DUtp Lrrdgo, &lY.
lr. Slddhrrth Dhrmdflltrrl, ldn.
Ir. fdlty. fdruilha Pud., m
Ir. drrnt 8a0h, AdY.
ir. Sour.v sfuElt, &hr..

, lppltc0t-ln-p.rton, lm
R. Gr Iludrlkl l0l
Yldy. S.gr, rdv.
Xolk, ldv.
trno Doml, Adrr.

ft
fr
llE
Ir
llr
r/3

V

r
lr
lr
E
llr. Y.nk.ltr grbr
Ir. Lll(h,' clr.tld

T.R, IOR
Athr.

lDntrr
ionrlo,
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;r. Rahat lrnld, Adv.

t . !ftr.rln il[rurlr, lm
f,t. Iry.n alpt., ldtr.
t . o3hl v.n, ldY.

Ir. ilrlthtL$ thlt lcy, Adtr.
rr. Ylrry t(ffi sfidl, ldY.
Ir. lrrrt JotcDh, lm
t7. D.Ycdr crura, ldtr.
r. n.rr qdly.nt 3ti!lh, loR
lr. ftIul Eth.r, ldrr.
lt.. al! lrl t.oflLtl n, tdtr.

ir. AilUCtGk lruthlft, l^r.
fr. @d 3ttlelt' AAr.
rr. x[rr lllrlr, lon

.*

uPoI h.rrlB! thG Gounrcl tho Gourt mdc thc foUorln'l
OTOER

Pcrrls3lon to .DeGrr ud eTguc ln peron ti gr'ntcd'

APPltcrtrdtt for lc.YG to 
'rParl 

ln Dtary Io' 2t53l2g8 r

Dlrry xo. a1,,,fzcr[? rrc .llored '
ooby cottdottd.

Lcrva grantcd.

thc

llgrrad ordcr.

Au

cfv[ rpforlb .trttd dltpottd of ,n tcrri of th.

.ppllc.tlon3 arc r.Lkirrd rtd tho t'ntcrwnors/t4 rctlondcntt

thelldsobe6tltl'dtothGsrErcllrf.crlr3etitleb.erndCd
.ccordtngly.

P.tdfne ryPffc.tton(tt, lf eny, rlto ttrrd dl4ord of'

(sorr drurrl (!EHA JoLtr) 
-

serion pensurr. issrsrrrr o0lrlr iAsrEn (rsll)
(Gorrcctrd SLgrrod ordcr i3 PLc.d on thG frh,

tlE 'lntervcntlm appltc.tlons/t+le'ficnt {
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Ir{ TTG SUTNEMB GOURT OF INI'IA'
CIVIL APPEII.AIE'I'RIITDIGTION

cnmrAIpFlll.if). pFrzl
(a SPECIAL LEAVE DBIr!QI{ (c) rtr. .r:zl f 20alt

I'NIONOFIII'DIA&AI{N" --arPElrarfiIs)
*t*

vERtrus

I'.SIDDANAI RESPONDEMIS)

wtur

crvllAPrrrAr.nlp(t). oFm23
(a sPrCIAr. LtAvE mrrr9tt (Gl No(rL 4 2o23

eDi*yl{o. a0g/:1012)

CWTLAPPEIILNO. F_ OF202B
(@ SpFCIAT. r-p^Avn pennON (C) tYo- 5&l d 20Zr)

crvrLApPElLNo(s)- oF2fiur
@DiFqf N+2F3/2o2il

q,IVILApDEALM)- OF2otrl
(@ IIDtsCIAL LEAVE PtnIIpII (C) r,{o. .r2t d 2024

CIVILAPDEALNO. OFP'3
(e SPECIAL LBAvn PnrfloN (C) No- 1z teo d ?02?)

CTVII.APPF4LNO. OFAN!3
(e senQIAr LEAVE PnflTroN (Gl No. r:XiID d2!24

CIVIT-ADPIAI.NO. OFT:23
(6) SpFCrar LLAIVE PETff,()N (cr r!p- 3trl9.r 20,[r)

@
(6) SPECIAI. LEAVE PBTITIOIT (Cl llo." 5'7246185 d 2OBr

CTVILADPEALNO. OFM2g
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(OsDtcIAr LrilE DtnTroN (c) Nc- :r.2o d 2e2sl

CIVII-ADDEALTM. OF2dI3
t6 lmcrlr.r.F^vt DErrrioll (c) rb. lml c2Mt)

IIID

CIVILAPPEALNdSL OF2fiI3

@Uiry!q-rZ$[20

OBTEE

ApDcuionrforh.vlto ilDd hIrlryNc' 2ISMDB &

Diery No f/{1D20 ert ellorrrd.

Dd Ycondon:d-

Lcrve ;ru:a
Tt bxrc l&d h rt.t apc* b aguurly cotnrulby e

,4n S nrdsd h GMI Appoal No 2ft?L 6 2023 &&{ oo

11.04202! fihd ac Dincor (Adnrn Ad IIR) KPTCL od Ottclr Va

' C.P. Mrmdhmml ad Oft:rs (2eB) SCC ODDtrG SC 40r.

ltchc bd4cmc th gn!.ilt dYil f,G.b sb*ild

@acd of h uru o[ rtc &rt ddtsdjnrc.
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Af t hrlvtdim rp[ffi .! rl6rtil d tG

iumrn rtd & bc.ril.d to &G lur tr[d,

fudirl qnUct(r} I ay, &o rtnd drpccd oL'

J.
(silJAY Kf,rR)

NEIf,DELIil;
19r rAY, 2023
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. IrE 10.56

Lmh At Dltrndl

rfiil oF DrA e lm.

t2

qurir ro.8

SUPIEIE GOUiT OF
NETOID OF PFOCEEDTI3E

sEgtrol n -A

IIDIA

P.tl,ttoncr ( ! I

rdtton(.) for sD.Gr.l L.rY. to APDcrf (G) Io(tl' 
'72212t2t

(Art'trtr out of f+ugncrl ffnrf ,utlFnt. rrxt ordcr drtcd 22'te'2e2e
in r i5.-mecizbzd eurco rv tti ||Uh court of ltrmtrrr Glrcult

vEgll

r, SumAJ rctDoodcnt('l

(OFFIGE NE?OftT FOR DTTEGTIil';i';; 'i;,iii,rzii ' rPPtrc^frsr Fn tilrgsror
il 5: Aaaa/zlrr ' reprcnrr: ilmn/Dursr!ilt
il E: ffi.t7irnt' rlleotnnrr mErllDtrccrmm
il E. iiiarerieie ' rrrtmmtra APPLtQrrtol
il iio. rzorrozeor.'.trrtnt,s.rrarrpLllllqq
rr io. r.rzilztzcit' Irrcf,ilErrla/lpLErDEr
ri io. rsocgcl2o}t' ilIEntErEil/tpLEr'HT
i d.-. 1ffi1r2s21 ' ur1m,ilrrfl/rptE EI
rl io. Certwzez3 ' rrrErtExrril/rplEAoErr
ii I;: lieiaraize ' pirrisslot ro 

^PPEm 
AxD 

^RBUE 
rx PERrof,)

rril
ffi oF D€LAY il qurs.t,o t
il}iliEil-ffipEin-inor Frltm c/c oF nE rptsp uDffir
il-ii-6ll.icczeeeg-cil;arirror oF DGLIY il nEFlLIrc ^/ cullls rtE
EFECifS)

ffi a b.taor'tz4oxr'otr,ot^,,fl oF DETAY

ilTriiiieiio-re'rolleisil2o!3'ExEpror Fnil Fture c/G 0F ilE
iH6lEi-lde=ir ina rr ro.ioseoteezs-ommilor oF DEIrY lt
nEFtLrrc / cuntF ilE DEFEgrsl

rffi oF ELAY rr FrLrrc 
'nd 

l
h.-lzi*iTzozs-ExEpEor rno! rrrrre ctc G r,G tpt GD JUD*trr
lni-rn 

-ro. 
izgezzeza-q'perrc $ v ltd a l,fi'?ze'? l2t2t'l.E^YE lo

rrpeer, u7s ir(rt or nE rnro Foncclt rRrdtAt lrrt, 2fi71

A

A

slPtcl Io- ar29lzazr IEI
@ Fn FtLrrE c/c or nG rPlErED
il,OGTT
ii-Gl--ierarcrtctt - lt?Lrcrtroi FoF rnlrleoarrror
il E: iEatilEt . ffirrd reo Frrrn c/c oF ffi rptrm
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JIMHf,
Elrlcl 5. lEl

A b. wl2c2, - EHrIil FrG FltlrS CIC t tE IplErD
JIDHI
sr-Dlcl lo. (El

(FOR AMEgIil t.R. .rd lAb.,.!.,ogl2022-00Dl rtfl OF EllY
.tE,(0/2lzl?z-ryTror Fm FlUn C/C OF TEtI FtLlle.nd I

tplrCIED JU!*IT'rnd I ao.t!*t l2ta&z-eptu Fmt FtLila O.T.
.r€ I^ ro.ltiaato/2a82-rerrtil oF DEIaY rr tEtln l G,/'trn
nE oEFECI!)

[Fon ADiIS9IoI .R. rlld lA lo. t+6t0u ze?2-g,,m/xAraor 0F ELAY
II FITIIC ltl{ IA .L./8Io,,Ia,E2.EITIIOI FIT FItlTE C/G G IIE
tplr€tE JrrD3r:IT)

26

stP(cl Io- 3/r2al2e23 IlXl(i b.tler'!l2a22-qfr',;il Fril Erltre c/c 0F rE rrPU€ED
JrDSEII rl(! IA lo.1sed2l2022-O0lD0r r!il OF oELlY. rf, lEFttS /
cuRrxc TrE DEFEGTS)

Xa, Ldtrrl Dtval, A.S j3.
t . AtttnrYr etrtl, Ld. ASG
tlr. Iu*.3h tonr hror:[r, aoR
13. Anadtr t0 r-t, Aalt.
Ir. A.lt 3brrrr B, Adv.
ff. nri..h llfr Strg[r, Adv.
I.. $ruprn Cltrturv.di' Adv.
Ir. irghav sha r, Adv.

-1l,

(Fon rm$8fl I.n. rrd A b.rrarclzCz2-qormlArlol C EIAY
.t a{tl2otrz-ErilTtil Fnor Fltila c/G 0F nEtr FIUIIS tnd IA

lplr€E JID€HT .tYl r lo.,ltlae /2a',-Aglrl;il FIOI Flltfa o.?.1

ffi r{o.-sJAYAPtLrcA,,or .r,o t
b.tztwzw-oorDrotATtoil 0F DELAY tl Frttrc AP?EAL utd rA .

b,rJ2zzat?,,F-LErrt m A??E L U/8 31(1) OF nE lnED F0FC88' .

tttuilAl ,tril, 2CO7,l

DrtG : 1e-e5-2023 Th.ss nttGrc lrrc crltcd on for hetrlng tod'y '

oru
llfl'8lC n. JUSIICC mlglx rrR Rr
tfl.BLE N. JIETICE SAIilY NTAN

For P.tltroa.r(.1

.li{
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It.. Valth..l+ Yarr, AdY.

irr GhD(rr Prrhth, IOR

ir3. l.dn l lrlvrn, 4.3.3.
fr. litlrh nnr, AOA
Ir. lrcldlltt Jo.hl, ldv.
lr. t tt llh.tr B, tdrr.
lrr. VrlslulL Ycrra, lAr.
lr . AI$ey lrrltlllal$, ldtr.

Ir. Yrtlmnt 3ln!h Y.drv, lfir.
lr. Al bllrv, ldv.
Ir. vlrry P.l, Adrr.
Ir. I$rtr Trltrdl, l0lr.
Ir. Anll IDrr, Adv.
tr. tEry Trllrtht, rhr.
tr.. PrlGtl Yrdrv, Adv.
ir. Arlt Grrg, ldn.
Ir. R[..lrmr P. Ooy.l, AoR

t

r. trlt Ytdrv, ldY.
tlr. tElrtmtr lry.k, Adrr.
E. B.d. Daa, Adt.

Irr. r.dhrvl Dlv.n, A.s.3.
f3. Al.lnrYr lh.tl, A.S.G.
fr. nldltl lhern, ldv.
ll. rryrlllrra fll.nvl, Adrr.
Ir. tLhl Et.ntr, tdv.
lr. AnDl Gh.lrdrtr, AAr.
rr. srnr.y rulrr Ty.gi, At!Y.
tr. Arltd( hulrrlU, rdv.
rr. DltMir.Y 0.r, ldv.
Ir. IltaJt Slrrtrr, AAr.
F. PrlYl*r D.r, ldv.
r. t clrll(ott Jolhl, 16r.
lr. ?rrahant h.t,' Aalrr.
I!. Pr..tl itu, lfi.
lr. Aralnd firr llr.trl, lm
r. srltathlrr rrdr, tdr'
tr. Prrshant rlfr, Adv.
f,r. GrDrtrao lrtlr, Adv.
Us. Birct I ttlt. sollcltor3, Am

Ir. J.l. Stttgh, ldv.
k. A!ht!.l slngh, tdv.
ilr3. sronnr 3l0g[t, ldtr.
ir. shGtivtt oocl, Am

A

4

Por r..podGt (.1 '
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Ir. lltl.htr D..hp.rd., Aon

lrtr
TT
IT
Ir
k
Ir
TT

ahr..yr.h lrdry Lallt, ldtr.
tahur aaorgf, ln
Allrtmv AJlt[rnl, ldrr.
xrttlmgo9.t llhry, Ihr.
Emrhn Srrg,ildv.

tahlrd srndr th.rr., m
irnre J.tLy, ror
Dtnc.h Illrr A|9t , IOR

-v
Ir. Arvhd &nr EhIIr, ldv.
Ir. tcctu Shrru, A0l
lr. Illtal llrd. ldlr.
Ir. Shlntru $lUkL, Adt.
ir. Tudrrr 8El, tdt .

r. Amnd 3rnr.y r. lull, ldv.
f. &rr, farra ll(, ldv.
E. I.tdtul P.rdoy, ldv.
Ir. flld. &Br f.B, Adrr.
lr. Shtvr.$roop, ldtr.
ils. rull t XuLl, AoR

tr. Rrrcshmr Prrlrd €oyrI, AOR
Ir.. Prenry Dub.y, A0r.
t . lrtnr Prt r Pr.dh.n, AAr.
f,r. nrjrt lopoor, Adv.
ir. Srlrlhl Slarr , ldv.
Ir. Irvln !(ff, ldrr.

.Anrrd Ollfp Lrrdgc, ldv.
3lddhrrth Dhrrrrildlerl, ldv.
A.iutyr Anlrrddtr ?urd., A
lllrnt !rg[.q, ldv.
Sdlrrv 8lngh, tdv.

ADeUcrnt-ln-DCrlon, Am

n. C. x.uthtl, loR
vldy. Srg.r, lAr.
Arolrk, ldtr.
Ban, Dasrl, lAr.

YGnkit. $fir5nl,r T.n, lon
Ltlfii Ghld 8on!L, Adv.
Rrhrt !rnr.l, ldv.

rl.. Slrlrln rhrj urlr, AoR
tL. Iryrn €upta, tdrr.
f,r. orhl v.m., Adv.

.5

Irtr
lr
Tt
tlr

r
k
f,r
It

w
Tr
TT
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lr. llrt htt.lh GiltrlcY, Alltr.
Ir. Ytrry rrrt 3tn0h, llhr.
lr. hrrt Jo..Pi, lot
lr. D.vath clrllrytr, Adv.
tr. It-r Duthyrlt Sltlih, tm
rr. tfifl Lth.r, lAr.
r.. subr,rrl Jqu.th.n, Llv.

f . ADlrltll.* Ilrlldl, ldtr.
Ir. Coe.f 3tl[h, Adt.
lr. llrar Hhlr, lm

u?ot hcrrfne th! cluntcl th. Gofft rdG th' fotldlne :
ONDET

P.tnlr.lqt to rDp.rr ld .rg[G ln DGr'dl lr grentcd '
' Aepffcrtronr ?or Lrvr to rt"l tn DLry to' ?,llf'lfr2s I

Dtrry Io. a?112c2, lrc .llomd. 
.

D.faY coQdoncd.

. : LGave errotGd.

flrc. clvtl .pF.lt jtrnC Ofrpord of ln tctr' of thG

:lgncd ordcr.

Alt thc ,nt.rrotton rDPuc.ttorE 'rc rllorGd rnd thc
:

int.ryrnor! lhat'l dao b GlrtltLd to tho sD r'lLf '
P.dl,te rpPUcrtloo(. t, lf rnl7, rlto .t.nd dttDold of'

-a-

rso[ cr,llTtl (IEEIA JOLLYI

snion p:nsomr issrslrrrr colrr ;AsrEn (rsll)
(Slgltcd ordcr lt plrcod on thc fttcl
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Iil THE $.IPNCHE Cq'RT OF I]IDIA

CIVIT APPEUATE ruRlsDICrIOT

r.axo.---oFzoiu
I]{

xr. ilo. oF.202a
${

SPECIAI LE YE PETmOI{ (C) ]l9. 4722of 2O2l

IN T}IE MATTER OF

UNION OF II{DIA AND ORS ADpllcants

Vellsus

M.SIDDARAI. Resporulents

AN IEPgql"O* FOR CONOONATION OF

DELAY IN FIUNG CI.ARIFICATION OF THE

QRDER DATED 19.05.2023

TO

THE HOi.I'BT.E THE C}IIEFJUSIICE OF INDIA AI{D HIS

COMPAilION 
'USNCES 

OF THE HON'BLE SUPREME

!

COURT OF INDIA.

The Humble Appllcation of the APdicant abovc

named
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W
1. The prescnt appllcaHon ls belng f,led by the Unlon of

Indla seeklng darlficauon on th€ Judgment and ord€r

dated 19.05.2023 passed by this Hon',ble court ln stP

(C) No. 4722 ot 2021 whereby thls llontle Court

dlsposed of the appeal flled by th€ aPpllcant l.c. Unlon

of Indla agalnst the flnal Judgment and order dated

22.10.2020 ln W. P. l0o. 146961 I 2OZO (S-CAT} passed

by ttrc llon'ble Hlgh Court of lGmataka at Dharila(L

2. It ls respectftrlly submltted tfiat vide abreald order

dated 19.05,2023, thls Hon'lJe Court has reftrred to

an eadler Judgment daEd f 1.04.2023 render€d h

clvll Appeal No. 2471 ot 2023 HU€d as Dfi?rlor

(Admn. itd HR) KFTCL and Ou|f,s Vs C, P.

lqunclfinmant aN o.,rFrs (2023) SCC Onllne SC .+01

whGr€ln thls Hon'ble @urt had grantcd the bencfit of

nouonal lncrement to the Respondents.

3) There ls a delay of _Jays ln f,lllng the above

Appllcatlon. It ls respectfully submttted that the

delay ln fillqg the above AppllcaUon whlch has been

F

I



^r

32

occaslond on a@unt of unavtldable clralmstanes

beyod the @ntrol of $e APPllcanfs Departmcnt, as

would bc cvlttentfrom tfrc followlng rlasotls:

19.05.2023 That sE Hmue suprcme court vlde

order datcd 19.05.2023 trmtssca ure

Sr-P tcl tto. 4?22//2021 lll€i bY tfic

appeflant.

14.06.2023 That DOP&T apgrlsed l{lnistry of Ralhrays

that the matEr ls Presenuy under

examina0on ln consultaUon wlth the

Deptt. of'E<pendlturc ln llght of orders

'pronouned by ttte Hontlc Ap€x @urt.

July2023 to No/2023 That uE matter has been

conslstenBy Hlowed u, ,,* DOPdT bY

Mlnistry of Rallways through virlous

rcmlnderB dated 24.07.2023, 30.08.2023

& 01.11.2023 for reguldte gulddlnes on

the lssuc of nouon l hctcment'

..v

t
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That DOP&T advlsed Mlnlstry of Rallways

to exflorc, ln corcultauon wlth Ld.

Attonrqf Gercral of lrdla, the pocslblllty

.of 
fltlng pcuuon for darlficauon befor€

Hontl€ Supr"tnc Court.

That Mlnlstry of Rallwal's rcgucsted the

Indrarge, Central AgencY

Secdory'Supreme Court for pladng tte

matter bctbre l-d. Atbmey General of

Indla for hls @nsldercd oplnlon.

rlhat draft appllcauon for clarlllcauon ls

recelved ln Mhlstry of Rallways through

efiall ftom the office of Ld. Attomey

General of Indla.

Appfoval from Competcnt Ailrrorlty was

granted and the apprwcd appllcauofi was

bnrarded to Central Agency Sectlon for

fu rther nccessary actlon.

t

I
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r5.01.2024 Reasorc br dday u,as malled to the Pand

CourEd.

15.01.2024 ApglleUon 6r ordonaUon of delay.was

pcpar€d and malled to tia pdUoner.'

MA has b€Gn fihd.

It ls respecUr,rlly submltted that thls Hon'ble Court

has time and agaln held that a llberal and Jus0ct-

orlcnterl approach Is requlrcd to be adopted whlle

deallng wlth an appllcauon for condonadon of delay,

for the courts are not suPposed to legallse lnJusflce

but arc obllgGd E nemove lnJudce.

Thls Honue @urt has. atso held that Substantlial

Jusflce Ddng paramount and phrotal the teihnlcal

@nslderaUons should not be glven: undue and

uncalled fur emphasls, so that ln the ulUmsE

e\renhJate tlrEre ls no real fallure of Justlce.

6. Accordlngly, somG Umc was also tlkcn ln dltfung

and rescarch wott of tlre matter and by th't umG

prlssibed period of llmltauon was already explred'

4

5

7
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It ls respcctfirlly submitsed that the abrcsald delay

ls ne{ther dellberate nor htenuonal but because of

the afuresald drcumstanm whlch were beyond

control.

tt ls thus submlted ttrat ln vlew of thc abovc sald

rciasons lt would be In tlre hlghest lnterEst of Justlce

$at the dclay ls con&ned and $e matter heard on

Its mslts.

8
F

PRAYER

The.Peuuoner, Eerefore, prays that thls Hon'ble Court

mly ldndly be deased to:-

a) Condone $e delay of 

-.,idays 

ln fllllng thls

AppllcaUon for Oarlficatlon agalnst ttrc Order dated

19.05.2023 passed by this Hon ble Court h St"P (C)

No. 4722 ol Z02L and connected lnterventlon

sppllcauons.

b) Fass any othcr order andl fi dlGcilon, as thls

: Hon'ble Court may d€cm ft and proper.

4

t



AND K)R THIS ACT OF KINDNESS THE APPELIANT

SHALT AS IN DUTY BOUND SHALL EVER PRAY.

DMWN BY. FILED BY

Advocate

36

[AMRISH KUMARI
AOR for the APpllcans

Filcd on: -0L.2024
Place: New Delhi.
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IN 1ITIE SUPREME COURT OF INDIA
CTVIL APPELLIITE JTIRISDICTION

I.A. NO._ OF 2OZ4

TN

M.A. (Dy) No.z4oo oF 2oZ4

IN THE MATTER OF:

UOI &ANR ...PETITIONER
vs.

M.SIDDARAJ ...RESPONDENT

AND IN THE MATTEROF:

DeparEment of Personnel and Training
North Block, New Delhi-110001

APPLICANT/INTERVENTION

r.A. NO. oF zo24
APPLICATION FOR INTERVENTION

PAPER BOOK
(Kindly see lndex lnside)

A.DVOCATE FOR THE APPLICANT/INTERVENTION: S.N. TERDAL
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INTHE ST'PREME COURT OF INDIA
crvrl APPELIJTTE IURTSDICTION

I.A" NO. oF 20.24

IN

M.A. @y) No.24oO OB zOZ4

IN THE MATTER OF:

UOI &AI\R ...PETITIONER
vs.

M.SIDDARAJ ...RESPONDENT

AND IN THE MATTEROF:

To

Department of Personnel and Training
North Block, New Delhi-110001

APPLICANT/INTERVENTION

APPLICATION FOR INTERVENTION

THE CHIEFIUSTICE OF INDLA HIS COMPANION

IUSTICES OF THE HO'BLE
SUPREME COURT OF INDIA.

THE HUMBLE APPLICATION OF THE
PETITIONERABOVE NAMED
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D

1

MOSTRESPECTFULLYSH OWETT{ : -

That the Appltcants are constrained to file the

instant Appltcation seeldng Intervention in the

above mendoned Miscellaneous Application for

Clarlfication filed vide Dy. No' 24O0|ZO24 on the

judgement dated 19.05.2023 pronounced by thts

Hon'ble Court in SLP (Cl No' 4722/2021 (Union of

India & Ors Vs M. Siddaraj)'

That the Applfcants herein have vital stake in the

outcome of the above mentioned Miscellaneous

Application and it is respectfrrlly submitted that tttis

Hon'ble Court ought to hear the Applicants in the

interest of iustice while deciding the MA'

That recently, thts Hon'ble Court has decided the

lssue of nodonal increment vtde thetr order dated

77.0+.2023 pronounced in Civil Appeal No' 2471 of

2023 aristng out of SLP (C) No. 6185 of 2020 {The

Director (Admn. and HR) KPTCL &Ors Vs C' P'

Mundinamani&Ors) (Copy of order dated

2

3
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4

4

tL-04.2O23 is anne:<ed herewith as Annexure- A-1

Paee I I -ltl

That, subsequently relying upon thelr aforesald order

dated 11.04.2023, this Hontle Court had dismissed the

SLP (C) No. aTZZ/2021 (Union of India Vs M.

SiddaraJ) vide their order dated 19.05.2023. (Copy

of order dated 19.05.2023 ls annexed herewith as

Annexure- A-Z page lrf - 3 1l
That Minisry of Railways ha4 thereafter, filed a

Miscellaneous Application vide Dy. No.2400/2024 on the

grounds of various dlffi'cu.lUes, Iegal and procedural

complexities being faced in implemenation of order

dated 19.05.2023.

Thaq it is humbly submitted that DOp&T, the nodal

departrnent has not been a party ln any of the cases

wherein the aforesaid judgements have been pronounced

bythis Hontle CourL

5

6
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7. Thaq in a recent judgement dated O7.OZ.ZO24

pronounced by Hon,ble CATI princ{pal Bench in O.A. No.

951/2024 (Anira Khirbat & Ors Vs Union of India & Ors)

has allowed the O-6- with a direction to respondents to

send a copy ofthe order to the Secretary, DOp&T and the

Secretaqr, Departrnent of Brpenditurq Ministry of

Finance to lssue comprehensive instrucions to ail the

Goverament Departrnents that due consideradon for

grant of notional increment be given to all the retired

employees instead of forciug them to expensive and

avoidable litigation.(Copy of order dared O7.OB.2OZ4

is annexed herewith as Annexure.A-3 eage (h_ qy1

8. That the above judgements have wide ramifications &

repercussions and huge financial implications spread

across all the Ministries/ DeparUnents under GovL of

India and also the State Governments.



5
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PRAYER

In view of t}e above facts and

circumstances, and considering the fact that the

applicants do not have a chance to submlt lts

arguments on a vital policy issue havtng wlde

ramifications and huge financial implicaUons and

require modiffcations of various FRs whtch have

been in existence for decades ttre Applicants most

respectfully pray tlat this Hon,ble Court may

graciously be pleased to:-

(i) Permit the applicants to intervene in this Miscellaneous

Application for Clarifi ca6on.

(ii) Permit the applicants to make oral submissions and

place written submissions and documents before &is

Hon'ble Courtin the instant Miscellaneous Application.

[ii) Grant a stay on the implementation of the impugned

judgement till such time the perition before the Hon,ble

Court is decided as non- grant of stay will resutt in



6
5;

pronouncing of favourable judgemenB by subordinate

courts ln a condnuous manner, thereby maldng the

Pedtion lnfructuous.

(w) Pass any other order or direction in the interest of

jusdce, ln fuvour of ttre appllcants/Union of India

l

Settled by Ld.AG

Filed On: 22.07.2024

Filed by:

.TERDALI
Advocate for the Peddoners
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t ll] t.i.tti ,

INTHE SUPREME COURT OFINDIA

CIVIL APPELLATE JTIRISDICTION

I.A. NO. OF 2024

IN

M.A" (Dy) No.24Oo OF z0z4

IN TTIE MATTER OF:

UOI &ANR ...PETITIONER

&"sIDDARAJ
vs.

...RESPONDENT
io .rqf.l'rP

TI]NO nl TIIE MATTER OF:
Departrnent of Personnel and Training
North BloclC New Delhi-110001

APPLICANT/I NTERVENTI ON

AFFIDAVIT

I Mahesh Kumar S/o. tate Shri Laxman, R/o 295 Sector-
1 1 0-A, Gurugram (Haryrana), presently at New Delhl,

1. That in my applicant/lnteryention in the instant

-_ (rn', rg*rr Intervention application and as suctr I am well

"-ffi"fficonversant with the facts and circumsrances of the case

and thus competent to swear this afffdavlt

2. That the contents of the accompanlng lntervention

Application para 1 to g have been understood and state

that the same are true and correct to the best of my

ARY

.onllg r' D

*

of dt
tb

*

a

rlliintrd?
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knowledge and belief derived from the necprds of the

case whlch I believe to be true,

3. Thattheannexure A-1 toA-3flledwtththelntervendon

application is tnre and correct copy of their ortginals.

ar-l'Lo rv
DEPONENT

VERIFICATION:-

111 tuu $lt

CICCts !.

2r-1'eDa!
DE NENT

DELHT

4gB

Verified at New Delhi on this 22 day of fuly, that the

contents of the aforesaid affidavit are rue and correct to best

of my knowledge and belief and no part of it is hlse and

nothing material has been concealed therefrom.

oo

+

+oN

o.

@2 N I

I

gob"' 96



Flle No. 19/O+/2023-Estt.(Pay-l)Pt. (Computer No. 3175349)
1s1s335./2023/6TT. (PAY-I) 

A Uf.fge

REPORTABL.E

IN TIIE SIIPREME COI'RT OF INDIA
CTVIL APPELLI\TE JIIRISDISIION
CIVILAPPEALNO. 2471 OF 2O2S

f@ SLP tC) No. 6185/2O20)

The Dlrector (Admr. and ER)
fgtCL & Ors.

..Appellant(s)

Versus

Q.p. ll[111ldiramrnl & Ors. ...Respondent(s)

JUD G MENT

M.R SHAH. J.

I
ExueE-

I Feeltrg aggrieved and dissatsfled with the

impugned judgrnent and order passed by the

High Court of Karnataka at Bengaluru in \4rrit

Appeal No. 4193/2077, by whictr, the

Division Bench of the Htg[ Court has a]lowtril

tle satd appeal pr"f"o.Jty tJre em,ployees -
E*€t't A.!ln

Page L of 28

G.ricr.ted trom Goftce by itAHEsH n lUR. O/o 1,s (pers.poJcy. layr, UnOen S€cfr6fA8y. OO*-r,a, Or'rOro.,NEL e TRASIi|G I o,t ,r.tnraE, t



File No. l9/o+/?o23-Estt.(Pay-llPt. (compuEer No. Jll6J4eJ
lsrs33s/20?3/E5TT. (PAY-I) o
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respondents heretn by quashing and setffng

aside the judgment and order passed by the

learned Single Judge and direcUng the

appellants to grant one annual increment

which the respondents had eamed one day

prior to they retJred on attalntng tlre age of

superannuation, the managemerrt - KPTCL

has preferred the present aPPeaI.

Th.e undisputed facts are that one day earlier

tJ'an the retirement a.nd on compleEon of one

year seMce preceding the date of retireinent

all the employees earned otre annUal

incremenL However, talfiig tnto

consideration Regulation 40(1) of the

Kanaataka Electrlcity Board Employees

Senrice Regulations, L997 (lereina-fter

referred to as the Regulations), whtch

Page 2 of 28

23

I

o

2

cirncrated fto.n lofiEt by MaHESH K', A'It o/C u5 (k!'dcr PEv'' UI{DER SECRE?ARY' DEPATm'ENT OF PEiSON EL S TRI&{HG ( Oo ?o,lto'?d' t



Flle No. 19/O4/2O?3-Estt.(Pay-l)Pt. (computer No. Jll5j4e,
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provides that an incremerrt accrues from t}re

day following that on which it is earned, the

appellarrts denied the annual lncrement on

the ground that the day on whldr the

increment accrued the respective employeas -
original writ peflfloners were not in senrlce.

The wrlt pefltion(s) flled by the original writ

petitioners claiming the annual incrernent

came to !s disrnisssd by the learned Sin$e

Judge. By the impugned Judgment and order

and following the decision of the Andhra

Pradesh High.Court in the case of Uui6n of

In.lla and Ors. Vs. R. Mala&ondqlah ard

ors. reported fn 2OO2(4) ALT 55O (D.8.) and

relying upon the declslons of other Higlr

Courts, the Divislon Bench of tlre l(arnataka

High Court has allowed the appeal and has

directed that the appellants to grant one

Page 3 of 28
24
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annual lrecrement to the respectfire

employees-respondents by observing that tJle

respectlve employees as such earned the

lncremeat for rendering tJreir one-year service

prior to thelr retirement.

2.1 Feeling aggrieved and dlssatisfled wlth the

tmpugned Judgment and order passed by the

Dlvlsion Bench of the tligh Court, the

management KPTCL has preferred the

present appeal.

3. Shri Huzefa Atrmadi, learned Senior Advocate

has appeared on behalf of the appellants and

Shrt Maltkariun S. Ivlylar, learned counsel

has appeared on behalf of t}re respective

employees - respondents.

Page 4 of 28
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3.f Shri Ahmadi, learned Senlor Advocate

appearing on betralf of the appellants has

vehemenfly submltted that the decision of the

Andhra.Pradesh High Court in the case of R.

Melakondal,ab (supra) whlch has been relted

upon by tJre Division Bench of the High Court

while passing flhe iml\ugned judgment agd

order has been subsequently orremrled by the

FuIl Bench of the Andhra Pradesh High Court

in the case of Princlpal Accouatalt-General,

Andhra Pradesh and Anr. Vs. C. Subba Rao

reported in 2OOE (2) LLN 692.

3-2 It ts turther submitted by Shri Ahmadi.

learned Senior Advocate appearing on betralf

of tl.e appellants that there are diveqgent

vieras of different High Cor:rts on the issue. It

ts submitted tJlat the Madras lligh Court, the

Page 5 of 28
26
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Delhi High Court, the Allatrabad tlig! Court'

tJ:e Madhya Pradesh High Court, tJle Gujarat

Hlgh Court have talen a contraqr vtew tiran

the view taken by the Fult Bench of tl:e

Andhra Pradesh High court, tJ,.e Kerala High

Court and the Himachal Pradesh Hig! Court'

It is submttted that various Hlg! Cor:rts

taldng the conrar5r vlew have as such

followed the deci,sion of the Madras Hig!

Court tn the case of P. Ayyqnperrrmal Vs'

The Reglistrar ard Ors. (Itr.P. No'

t67 32 I 2OL7 declded ou 16.O9.2O17).

3.3 On merits, Shrl Ahmadl, learned Senior

Advocate aPpearing on behalf of the

appellants has vetremently submitted that tlre

words used in Regufaflon 40(1) of the

Regulatlons are very clear aad unambiguous'

Page 6 of 28
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It is submitted that it categorically provldes

that "an lncreqrent accmes from tl,.e day

followingi that on whlctr lt ls earned." It ls
'submttted that therefore, when the rig[t to

get the i:ncrement ls accrued the employee

must be in service. It is submltted that in the

present case when the rlght to get the

lncrement accnres in farrour of t]re respectrre

respondents they were not in service but on

thelr superannuatlon reUred from the

services. It is submltted ttrat therefore, tJ:ey

shall not be entifled to ttre annual incrernent

whtch might have been earned one day earlier

i.e., on the last day of thelr service.

3.4 It is furttrer submitted by Shri Abmadi,

learned Senior Advocate appearing on behalf

of the appellants that the annud Lrcreunent is

t,

Page 7 of 28
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in the form of a good servlce and lt is an

incentive.so that the concemed employee may

serue effecttvely and may render good

services. It is submltted that therefore, when

the concerned employees are not in sewlce

d.ue to tleir retirement there ls no question of

grant of any annual incremerrt whtch as suctr

is tn tlre form of incenflve to encourage the

employee for better performance.

3.5 Sbri Ahmadl learoed Senlor Advocate

appeartng on behalf of the appellants .Las also

tahen us to the definltion of the word "accrue"

in ttre [aw Ldcon (t]re encyclopaedic law

dictionary) and the definiton of the word

"increment.' It is subrrltted that as per the

Law Irxicon, "hcrement" [rearrs a unit of

'increase in quanEty or value. It meaas a
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pronotion from a lourer. grade to a hlgher

grade. As per the deflnitiou 'i:ecremenf

mears an upward drange in somethteg. It is

submitted that as per the Law Locicon the

word "accrue" means to come lnto qd,stence

as an enforcedble slairn or right. It is

submltted that therefore, on tue
interpretation of Regulaflon 4O(1) of the

Regulations, an lncrement accmes from the

day following tJlat on which it ls earned. It is

subrnitted that therefore; the Division Bench

of the High Court tps materially erred. It is

submttted that therefore, the view taken b5r

the DMsion Bench of tlle lllgh Court and,

other Hlgh Courts that the concenred.

employees shall be enttled to the benefft of

one annual increment whlch tJeey ear:red one

day prior to their retirement is erroneous and
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ls on mis-tnterpretatlon of tJee relevarrt

stahrtory provislons. Maldng the above

submlsslons, it is prayed to allow ttre preserrt

appeal.

Itamed counsel appearing on behalf of the

respectlve employees - respondents' has

heavily relied upon the decislon of tl:e Madras

High Court tn the case of P' Ayyamperumal

(supra) and the decisions of tJre GuJarat Hlgh

Court, the Dethi Hlgb Court' the Allahabad

Hig! Court, the Madhya Pradesh Hi$h Court

and the Orissa lligb Court tati'g the vlew'

that the concerned ernployees who earned tJ:e

annual .lncresrent for rendering one year

service prior to tbeir retlrement they cauot

be denied the benefit of tlre annual lncremJnt

which they achrally earned' solely on tJre

tg D
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ground that they retired on attaireing the age

of superarrnuation on the very next day. It is

subnltted that therefore, the Dlvision Bench

of the High Court has not comm.itted any

error in allowing one annual increment ln

favour of the respective ernployees whlch they

actually earned.

4.L Ma1dng the aborre submissions, it is prayed to

dismiss the present appeal.

5, We have heard learned counsel appearing on

behalf of the respectlve pardes.

6. The short guestion whtclr ls posed for the

consideration of thls Court is whether an

employee who has earned the annual

incrernent l,s enHtled to tfre same despite the

u 
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fact that he has retired on tb'e very next day

of earntng the tocrement?

6.L In tl:e present ease, the relevant prorrision ls

Regulaton 4O(1) of tJ,.e Regulations wbich

reads as under: -

s

6.2 It t's the case on behalf of the apndlants that

the word used in Regulation 40(1) is that an

lncrement accrues from the day following that

on whlch lt is ea::ned and tn the present case

the fi:cremerrt accrued on t]re day when they

Zo
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"Drawals ald PostPononeats of
i.ncromoots
+OtU eo lncrenent accrues from the day

fofioiang that .on which tt is eamed' An

f"*e-.irt tlrat has accrued shall ordinartly
be drawn as a matter of course unless lt is
wfftnefa. An lncrement may be wnhheld
ftom an emPloYee bY the comPetent

"rrUr*fty, 
if hG coaduct has not been good'

or his iork has not'been sadsfactory' Itr

.ia"rt,S the wlthholding of a'n increlrent'
the u6hoHing authority thall state the
oertod for which lt is withheld, and whether

[U. pottpoo.*.nt shall harrc t]re efiect of
postponing future incr€m€nts '"

Gqrcr.tedf'!rn.OfrGebrlirESHxuua&O'ot,seGs.Po0crPry''U{DERSEcnEfARY'



File No. 19 /O4 / 2O23-EstL(Pay-l )Pt. (CornpuEer No. JI'.6J4y,
sl sr3t/eo23lEsTT. (PAY-I)

g@ 7t

retired and ttrerefore, on tJlat day they were

not te seMce and therefore, not entitled to

ttre annual increment whtch they might have

earned one day earller. It is also tl:e case on

behalf of the appellants that as tJ:e tncrernent

ts tr the form of lncenflve and therefore, when

the employees ane not ln service there is no

question of granttng them any annual

i:rcrement whlch as such is in tbe form of

tncenflve.

6.3 At this stage, it is required to be noted that

there are divergent vlews of larious tliglr

Courts on the lssue involved. The Full.Bench

of the Andhra Pradesh Hig[ Court, ttre

Himachal Pradesh Htgh Court and the Kerala

r{igh Cout have taken a coubarlr view and

have taken the view canvassed on betralf of

Page 13 of 28
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tJle appellants. On ttre other hand, the

Madras HUh Court In t}.e ctrse of P.

Ayyampenrmal (supra); the Delhl ttigh Court

ln the case of Gopal StnEh Vs. Unlon of

IndtB and Ors. (Writ Petltlou (C) No.

1O5O9/2O19 decided ou 28.O1.2O2O); the

Allatrabad Hrgh Court in the case of Nand

V{ay Slngt and ors. Vs. Unlon of India and

Ors. (Writ A No, I'9.299120l2O decided ou

29.O6.2O2t1: t}e Madhya Pradesh High

Court in the case of Yogondra Singb

Bhadauria and Ors. Vs. State of Madhya

Pradesh: the Orissa Htglr Court in tle case of

AFR Arur Kumar Bls,wal Vs. State of

Odlsha and Anr. (W'rit Petltlon No.

l77Ldl2O2O decid,ed on 8O.O7.2O21); and

tJ:e GuJarat High Cpurt i:n ttre case of State

Page 14 of 28
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of Gqiarat Vs. Ta&hatsinh Udeshh Songara

(Letters Patent Appeal No. 868/2O21) have

taken a divergent view than the vlew taken by

the F\rll Bench of the Andhra Pradesh Htgb

Court and have taken the view that once en

employee has earned the increment on

completing one yeurr service he cannot be

denied the benefft of sueh alnual increment .

on his attainlng the age of super4nnuation

and/or the day of retirement on tb,e very next

day.

6.4 Now so far as the submlsslon on behalf of tlre

appellants that the annual increment is'in

the form of incentve and to encourage an

employee to trrerform well and therefore, once

he is not in seMce, there is no question of

grarrt of annual increment is concerned, the

Page 15 of 28
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aforesaid has no substance. In a given ca'se' it

may happen that the employee earas th'e

increment three days before bis date of

superannuaflon and therefore, even

accordhg to the Regtrtation 4O(1) increment

ls accrued on the next day tn that case also

such an employee would not have one year

service therea.fter. It is to be noted that

increment is earned on one year past senrice

rendered ln a tisle scale' Ttrerefore' the

aforesaid submission ls not to be accepted'

6.5 Now, so far as the submlsslon on behalf of

the appellants tlat as the lecre'ment has

accrued on the next day on which it is earned

and therefore, erren ln a case wtrere' an

emplqree has earned tle tncrem'errt one day

prior to his retirement but he ls not in senrice

Page 16 of 28
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the day on which the increment is accrued is

concerued., while eonsldering tJ:e aforesaid

lssue, tJre obJect and purpose of grarrt of

annual incresrent is required to be

considered. A government senrant i,s grarrted

the anrrual lncrenent on the basis of h[s good

conduct while renderi:rg one year senrice.

Increments are glven annually to ofrcers with

good conduct unless such increments are

withheld as a meaflrrte of punishment or

lhked u/ith efficiency. Therefore, 't]'.e

increm,ent is earned for rendering service witJr

good conduc! in a yearlspeclfied period.

Therefore, the momerrt a governnent sernarrt

has rendered senrice for a specified period

with good conduct in a tlme scale, he i,s

entitled to the annual increment and it can be

said that he has earned the annual increment

Page 17 of 28
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for rendering the speclffed period of senrice

with good conduct. Th.erefore, as suctr,'he ls

enttled to the beneflt of the annual incremerrt

on the eventuaUty of havtng served for a

speciffed period (one year) with good conduct

efrcienfly. Merely because, the governmerrt

servant has retired on tJre very ne:<t day, how

can he be denled tlre annual incremerit whtch

he has earned and/or is entifled to for

rendering the service with good conduct and

efficiently in the preceaing one year. In the

case of Gopal singb (suPra) in paragraphs

20, 2g and, %1, tJ,.e Delhi Ht$h Court has

obsenzed and held as under:

t P

(para 20)

'Paynent of salary and trcrement to a
central govenrmerrt selvant is regulated
by tbe proYlstons of F.R.. CSR and
Ceutral Cifil Servlces (Pension) Rules.

Page 18 of 28
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Pay deffncd ln F.R 9(21) means the
avnount drawn monthly by a central
govenrment senant and includes the
incremenl A plaln composlte reading of
appltcable provisiotrs learres no
ambiguity that annual iucreraent is
given to a government senra.rlt to enable
him to dlscha5ge duties of tJre post and
that pay and allowances are also
attached to the post. Arflcle 43 of the
CSR defirres piogressive appotnhent to
mean an appoinheat whereln the pay
ls progresslve, subJect to good behavlour
of an officer. It connotes that pay rises,
by periodical tncrements from a
mlnimum to a mardmuur. The increment
in case of progressive appointnent is
specified in Article 151 of the CSR to
mean that fiecrement accrues from tbe
date followtng that on which it is eamed.
The scheme, taten cumulatvely, dearly
suggests tlrat appotntrrent of.a central
governnent servant is a progressive
appoinhent and periodical tncrem.eot tn
pay frolo a Ynlnilttrrrn to ma:dmum ls
part of the pay stnrchrre. Ardcle 151 of
CSR contemplates that incr€rr,€,nt
accrues from the day following whlch lt
is earned. This ihcrenerrt is not a matter
of course but is dependerrt upon good
couduct of tlle central govexrtrient
senrant. It i,s, therdore, apparent that
central governnent enployee eruns
inc,rement on the basis of hts good
conduct for spedfled period i.e. a year in
case of annual lncrem.enL Increment ln
pay is thus an integfaf part of

Page 19 of 28
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Progresslve
from the
earned.'
(para 23)

appolnhent and accrues
day following wtdch lt ls

'Annual tncrement though ls attached to
tJee post & becomes PaYable on a daY

fo[owrng wttlch lt ls eamed but the day
on whrich incrcrnent acgrues or becomes
payable is not conclusffe or
ae["tmit"U*. ln the statutory schem'e

governlng progressive aPPotntment
iacresreat becomes due for the services

rendered over a )rear by tJre govemmeot
serva.nt subject to his good behaviour'
The pay of a central govemmegt servalt
rt""t, ty periodical lncremeuts, from a
mlnimum- to ttre maximum ila the
orescrlbed scale. Tlee entitleneut to
iecetrre tncrement therefore cryrstallises

when the govemment servarrt completes

regulsite length of sen'lce wtth good

coiduct anrd becomes payable on the
succeedlng daY."

(para 24)

"In tsolaton of the pr:rpcise lt serves tJre

ffxaflon of day succeedtng ttre date of
entitlement has uo intelltglble differentia
nor any object is to be adrteved by tL
ttre central govemment servant retJringl

on SOth June has already completed a
vear of service and the tocrement has

Leen eamed provlded his conduct was
qood. It woula tUr.s be wholly arbitrary if
fhe hcrement earned bY the ceutral

Page 20 of 28
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government employee on tlre basis of his
good conduct for a year is denibd only
on ttre grorrnd that he was not tn
employment on the succeedlng day
qrhen lncrement became payable."

"In the caee of a goverrment gen ant
reflrlng on SOth ofJune the next day on
wbdch increment falls due/becomes
payable looses signrflernce and must
glve'way to the rtght of the govenrment
servalt to recelve lncrernent due to
satlsfactory seMces of a year so that the
sctreme ls not consfued In a m'anrrerthat if ofends the spirit of
reasonableuess enshriued, in Article 14
of tJle Constituton of In&a. The scheme
for payrnent of tncrenent would have to
be read as whole and one part of Articlel5l of CSR cannot be read.in isolatonso as to frusbate the other part
parttcularly when the other part creates
dgbt in the central govemment servant
to recetve i:ecrement This would ensure
that scheme of progressive appotnrfurent
remalus lntact and the rlghts earned by
a governrnent eervant remarns protected
and are not denied due to a
forfu itous circumstance. "

6.6 The Allahabad Iltgh Court In the case of Nand

ViJay Siagh (supra) while dealing with t}re

same trssue has obseryed and held ln
paragraph 24 as under: -

Page 21 of 28
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"24. Law is setfled that wbere
eutttlemeut to recelve a benefit
cryzstallises in law its detrfat would be
arbitrary unless it ts for a valld reasorl
The only reason for deny'ing benefit of
tncrement, culled out from the scheme !s
that the central govemrD'elxt senrant ls
not holding tl.e post ou the day when
the lncrement becomes payable. Ttrls
canrrot be a valld ground for derryin$
lncrement since the day followiug the
date on whlch lrrcrement is earned only
seryes the PurPose of ensurlng
compleflon of a year's service wtth good

conduct and no otlrer pu4lose can be
culled out for lt. Thg concePt of day
following which the incremexxt is eamed
has otherwtse no pu4)ose to achielve. In
isolaton of the PurPose it senres the
fxaflon of day succeedlng the date of
enUtlernent has no htellrglble differenta
nor any obJect is to be acbteved by it.
The cerrtal govemment servant retirlng
on Sotfi June has already completed a
year of senrice and the increment has
been earned provlded hls conduct was
good. It would thus be wholly arbttrary if
the tncremeut eal'ned bY the ceuEal
governnent employee on the basts of his
good conduct for a year is denied only
on tlre ground ttrat he was not in
employm.ent on the succeedlng day
whln lncrement became payable. In ttre
case of a go\remment servant retirlnei on
SOth of Juue the nort daY on which
iucrement falls due/becomes payable

Page22 ot28
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looses slgnlficanee and must gve way to
the dght of ttre government senrant to
receive tacrement due to satisfactory
services of a year so t}rat tle scheme is
not constnred in a mamer that if
offends tbe spirit of reasouableuess
enshrlned ln Arfi.cle 74 of the
Constltuflon of India- Ttr,e sctreme for
palrment of increment would hane to'be
read as whole and one part of Article
l5l of CSR cannot be read in isolatton
so a,s to frustrate the otlrer part
particularly wheu the other part creates
right in the ceutral governr.ent servant
to receive incremenl This would ensure
tfiat scheme of progressfue appoinh.ent
reErains intact and the rights earned by
a government servant remalns protected
and are not deuied due to a fortultous
'clrcumstdnce.'

6.7 Simllar view has also been e4pressed by

different High Courts, namely, tJle Gujarat

High Court, the Madhya Pradesh Hig[r Cor.rrt,

tlee ffssa Higp. Court and tJre Madras tligh

Court. A.s obserrred hereinabove, to lnterpret

Regulaton  0(f) of the Regulations tn the

manner in which the appdlants have

understood atd/or interpretated would lead

Page 23 of 28
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to arbikariness and denying a government

serrrant the benefft of annual lncrernent

which he has already ear:ned while renderlng

specified period of serrrice with $ood conduct

and efrcien0y in the last precedlng year. It

would be punishing a person for no fault of

him. tls observed heretnabove, tJre lncrement

can be wlthheld only by way of punishment

or he has not perforzred tlre duty efficiently.

Any interpretatlon whlch would lead to

arbitrariness and/or unreasonableness

should be avoided. If the interpretaflon as

suggested on behalf of the appellarrts and the

view tahen W the FuIl Bench of tlle Andhra

Pradesh High Court is accepted, ira that case

lt would tantamount to denying a govexlEllrent

servant the annual lncrement which he has

earned for the services he has rendered over a

Page 24 of 28
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year subJect to his good behaviour. Tlee

entitlement to receive increment therefore

cr5rstallises when the goveqnment servant

completes requi,slte length of servtce witJ:

good conduct and becomes payable on t!.e

succeedlng day. In the present case the word

"accme' should be uaderstbod fiberally and

would mean payable on the succeedlrlg day_

Any contrary view would lead to arbitrariness

and unreasonableneis and denying a

gorrernrnent senrant legiflmate one annual

i:ecrement though he iS entfled to for.

rendering the seMces over a year witJr good

behavtour and efficlent$ and therefore, such

a narrorr i:rterpretation should be avoided.

We are in complete agreement wlth the fieu/

taken by ttre Madras lligh Court in the case

of P. A5r5ramperunal (supra); 1trs pethi HiEh
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Court ln the case of Gopd siogh (suPra): the

Allahabad High Court ln the case of Naad

ViJay Stngh (supra); the Madhya Pradesh

Higb. Court in the case of YoEeudra Sfngh

Bhadauria (supra); the Orissa High Court in

the case of AFR Anrn Kumar Btswel (supra);

and the Gqiarat High Court in the case of

Takhatstnh Udesinh Sorgara (suPra). We do

not approve the conhary view taken by the

F'ull Bench of the Andhra Pradesh Htgb Court

in the case of Principal Accountant-General,

Analhra Pradesh (suPra) and the decislons of

the Kerala Hlgb Court in the case of Unioo of

India Vs. Pavlthran (O.P.(CAT) No.

LLLIhOhO declded ot 22.I,I,.2o22) and the

Hjmachal Pradesh High Court ln the case of

Eari Prakash Vs. State of Ilimachal

PqEe 25 of 28

47

Gdurttsd tIG'r €office !, I{AIGSH lqJi{AR. O/o U5 G.l5'Follcy' Plyf, l'tDER SECRETA',TY' DEPARTUE}II OF PERSO'IEL e rM}ll'{G ( on 20/lo/20ct I



' File No. 19/o4/2o23-Estt.(Pay-l)PL (uornpuEer No. Jl/6r+e,
5ls33E/2O23./E5TT. (PAY-I )

4B Zf

Pradesh & Ors. (CWP No. z6OglzOLG

degided on O6.1 l.2O2O).

7. I:r view of the above and for ttre rea.sons

stated above, ttre Divlston Bench of the Hig[

Court has rightly directed tJ:e appellants to

grant one annual increment wbich the

original writ petitioners earned on the last

day of their service for rendering their

servlces precedtng one year from the date of

retlrem.ent wlth good behavlour and

eflcieuUy. We are ln complete agreementwith

tJre view taken by tl.e Division Bench of tJre

High Court. Under. the circumstances, the

preseut appeal deserves to be dtsmissed and

is accordingly dlsmlssed. However, tn the

facts and clrcuffrstances of the case, there

shall be no order as to costs.

Page 27 of 28
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I*{- No. l49O9l/2O22 staads dtsposed of

in terms of t}e above.

lM.R SHArfl

.J
[C.T. RAVIKIJMARI

NEW DELHI;
APRIL IT,2023

ltTat<- c&l/ ),

y\-1
.201Y
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Flle No. 19/O4/ZO?3-Estt.(Pay-l)Pt. (Computer No. 3176349)
?.S3T Z9Z / ?O?3 /O/o US(PAY,

Co
AtXf,yt175-X-y

1

3?
IN TIIE STJPREME COT'RT OF INDIA
CTVIL APPELLATE JTruSDICTTON

CTVILAPPEALNO. OF2O23
(@ SPECIAL LEAVE PETITION (C) No. 4722 of 2021)

I,'NION OF INDIA&ANR ....-APPELT.ANT(S)

VERSUS

M. SIDDARAJ ... RESPONDENT(S)

WTIII

CTyTLAPPEALNO($. OF2023
(@ SPECIAL LEA\|E PETITION (C) No(s). of 2023

@Diarv No. 40684120221

CIVILAPPEALN oF 2023
(@ SPECIAL LEA\IE PETmON (C) No. 5699 of 2023)

CTVTLAPPEALNO(S). OF 2023
t@DiaryNor 2853/2023)

CWILAPPEALNO. OF2O23
(@ SPECIAL LEA\IE PETITION (C) No.4129 of 2022)

CIVTLAPPEALNO. OF2O23
(@ SPECIAL LEAVE PETITION (C) No. 12190 of 2022)

CTYILAPPEALNO. OF2O23
(@ SPECIAL LEAVE PETITION (C) No. 12l|ils of 2022)

CryILAPPEALNO. OF2O23
(@ SPECIALLEAYEPETITION (c)No.3419 of 2023)

H$iB;-

CTYILAPPEALNOS. oF 2023
(@ SPECIALLEAVE PETITION (ClNos. 6784-678s of 2023)

CTVTLAPPEALNO. OF2O23
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Ds
(@ SPECIAL LEAVE PETITION (C) No- 3420 of 2023)

CTVILAPPEALNO. OF2O23
(@ SPECIAL LEAVE PETTTION (c) No. 1001 of 2023)

ANI)

NO(Sl. OF 2023

@Diary No.874l202i1)

ORDER

Applications for leave to appeal in DiarT No' 28532023 &

DiaryNo. 8741'2023 are allowed.

Dday condoned.

Leave granted

Ttre issue rsised in these appeals is squarely covered by a

judgment rtndered iu Civil Appeal No' 2471 of 202i! decided on

11.04.2023 titted as Director (Admn And HR) KPITCL and Otherc Vs

C.P. Mrmdlnamani and Others (2023) SCG Online SC 401'

The issue being same, the presmt civit appeals also stand

disposed of in terurs of the aforesaid judgment'
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\.@
All .the intenrmtion applications are allowed and the

intervenors shall also be entitled to the same relief.

Pending application(s), if any, also stand disposed of.

37
3

J.
(KRISHNAMURARI)

(SAI'IJAY KUIIAR)

NEWDELIil;
ag,a MAY, 2023

tlfz,tu lolf lt

.1y1.ADAL'

53
GcrutEhd li!- 6ftr by MAHE5{ xuitAi' o''o us (Fe,EPoncr Pryr' u oeR s€cRETArd. oEpAffiME$r oF pEnsoraflEl e TnAtllnlc ( oo :o/ro/roz! .'



Central Adotnietsative Tdbunal
Priactpal Eeach, Nerr Dethi

OANo.9SU2o24
MA!Io.9oBl2o24

Ttris the 7tb d.y of Mercb,2Ol4

Eonrble ![r. Tarua Sbridhat' Meabcr (A)

A*woas-43
olr{o.s5r/201. 

\o

Applicants

..,Rcripondents

I

!

Itlm l{o.4rc"a

@

I

2

3

4

Anita Khlrbat
Retired PGT, Gr. B. Age 62 Years
Rcsident of409/Pkt C8'
Sector€ MIG DDA Ftats, Rohinl, Delhl

Surnaa Strarma
Retd. TGT
Resident of DA€32, SFS Flats,
gfualimar Bagh Ddhi-f 10088

Ka.alesh Robtll,a
Retircd PGT
Resident of 29-D. DDA MIG Flats
Shivam Etrcalve, Jhilnil, Ddhi-32

Subhash Singh 
-

Retd. Vice PriaciPal
Resident of H. No; 1 103,
Sector 3 Vasu$dhara, Ghaziabad-2olOl2

(By Advocate : Mr. Vidya Sagiad

V6rsus

GoYt. of NcT of Delhi
ThrorXb: Chlcf Sccretar5r, Delhi Sachivalaya
I.P. Estate, New Ddlhi-110002

Dircctor of Etlucation Old sedctarlat,
New Ddhi-l1OO54

I

2

3 Union of Indla
Ttrrougt SecrctarY,
DeoarEmeat of Personoct & Tbaioing
tto'rth Btock New Dclhi-lf 0001

(Bv Advocates : l[r. Girish C. Jba for R- L and2'
Mr' Astrtsh Ral for R-3)



t,l @i
z

lEm llo.4/C{ oA ib.95ta@4

ORDER'ORALI

MA lto. 9O8/20.24

The applicants, herein, seek identical relief of one

aotional increment on accouEt of their haviqg retired on

30u June. This lssuc has becn adjudicated in a large

number of OAs and the relief so ,ght is similar to all.

2. For the reasons stated in the MA and as recorded

above, MA is atlowed. Tbe appltcants are peraitted. to

pursue ttre associated OA jointb in teras of Rule a (S) of

the CAT Procedure Rules, 19g7.

OA No. 95U2OZ4

The applicants, herein, retired from Govemment

service on attaining tJre age of superannuation on

30-06.2021. By virhre of the present OA, they seek the

benefit of one aotional' . increment for compu.',,g ald,

calculating their teroinal dues on retiremeuf including

pension. f6 rhis etrect they have made the following reliefs

vide para 8 of this OA:-

'(a) rc-Ldaiob tllr. AgpErro4s', ptsion @d..oiltar
retire/ment benefiE fiom tlla ttato of ttc} retirunanl Lc-,
30+2021 by notionally bldng in/r o,aftiunt tE last
iilaenr('ttfailing dtR on the da,F- of retir",inenq

(b) ganbd arreaa ol pttsion od oher retirerrent
ben{e os ittdicated. above, along wtth hteresc d gX p.a-;

[4 AUou thc @sb ol ftis OA, and,/or
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tlL
OA l{o.95rf024

lllm No.4/c4

(d) Ar.g 6&er rclbf in tlte applian* futour' os dee@'
apptopdae bg this Hon'ble Ttibwol'

2. Heard. Issue notice to the respondents' Mr' Girish C'

Jha end Mr. Ashish Rai, learned @unsel, who appeared on

advance service accepted notice on b€half of Respondeat

No. 1 & 2 and Respondent No.3, respectively' Tlrey seek a

reasonable period of tlme to either file a comprchensive

reply to the OA or, in tlre altemative, obtaia appropriate

instnrctions against the backgrouad of the fact that the

issue has been adjudicated upto Ore lerrel of Honble Apex

Court.

3. While recognizing the rigtrt of the rcspondeots to lile

an appropriate response to the OA, I am of the considered

view tllat since this mattcr has been adjudicated upon in a

large number of OAs by difiereot Benctres of this Tribr:na1

with tJre higtrcst degree of consistency and further that the

challenge made to the orders of this Tribunal upto tlrc lexrcl

of Apex Court has not bcen sucoessful, no usefirl purPose

would be served in dwelling upoD any further upon this

oA.

4. The limited issue is that whetier an eoplo5ree, who

retiree on 3otr June or 31"t Deceober, would be endtled to

thc beuefit of a Dotional iucreoent for tbc prr!rcse of

Lro
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OA rao.95v2lr24It€ri !4o.4/C{

determining his retiral dues including pension- Invariably,

it has been U.ti tn"t an employee is entitled to an annual

increment on successful compl,etion of one 5rcar of service

in ttre case of an employee, who retires he gets denied. the

bencfit of this iDcrement because the increment is ypically

released on tirst of the month following the Iast date on

which one year is completed. In the insta-ot matter, since

the employee stands retired a day prior to the day when the

increment is to be released in his favour, he gets denied the

benefit only oa accouat of these typicaf cirormstaDces,.

lberefore, vrhat h+s been held is that the beneEt shall be

errtended on notional basis for tbe purpose of calcr:lation of

retiral bene6ts, including pension.

5. Since the issue has been conclusively decid.ed. upto

the level of the Honble Apoc Court and subsequently

implemented in a large nunber of .cq^ses, there csuld be no

cause now to take arry divergent view. Further, tJre

respondents and the otber Departments should ensr:re that

retired emplo5recs are not pushed ioto unnecessar5r

litigation and tJre benefit of notional lncrem,ent is now

ortendetl to all the retlred emlloyees.

6. Ageinst &is baclrground, the present. OA is allowed

with a direction to ttre Competent Authoriff anongst the
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oA No. 95112@{

'4@
Item No. 4/C{

/ohsh^gal

respondents to re-fir< tbe retiral dues, including pension' of

ttre applicants by Slving them the benefit of one notional

increment on dee date of their redrement' After such re-

fixation, alTears as accrue to the applicant shall be

reieased expeditiously. The {-irections contained herein

shall be complied with withiD a period of eiglrt we'kj from

the date of receipt of a certilied copy of this order' 
.

7. Let a copy of this order be sent to the Secretary' DoPT'

and the Secretary, Department of Expenditure' Ministr5r of

Finance to issue comprehensive instrucuons to all the

Govemment Departnents that due consideration for grant

of notional increment be given to all tlre retired employees

instead of forcing them to e:rpensive and avoidable

litigation.

8. No order as to costs'

lTanru Shddhasl' Member (A)

ll Iavu 4ytt

2v7.'4021
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ITEM NO.52 couRT NO.z

M.A. niarv No. 24002024 etc.

SECTIOII IV.A

SUPRE!IE COURT OF I1{DIA
RECORD OF PROCEEDII'IGS

IqISCELLAilEOUS APPLICAT.IOil Diary No' 240e'l2e24
1n

SP IAL EAVE PETIT oil (cryIL) l{o . 722/2e27.

UiIION OF I]IDIA & AilR. Petitioner ( s )

VERSUS

trt. STDDARAJ Respondent(s)

(rA ilo. ta5il4/2o24 - CLARIFICATIOiI/DIRECTION and IA ilo' ,.,.5t4/2o24
I cotoouartot{ oF DELAY rr'l FrLrl{G)

T'ITH

Diarv No. 38437/2023 (Iv-A)

Di rv o. 3 43A/2023 (rv-A)

Diarv I'lo. 11336/2024 (IV'AI

Diarv t{o. 26733/2023 (IV-A)
iiffi PRTATE oRDERS/DrREcrrot{s )

Date : 22-07 -2O24 These matters were called on for hearing today'

CORAM

For Petitioner ( s )

JUSTICE SANJIV KHANI{A

JUSTICE SANJAY KUIIIAR

ilr. Rajat JosePh, AoR

HON'BLE MR.
HON,BLE i4R,

llr. Gopat Singh, Adv.
tlr, K.R. Anand, Adv.
Mr. Kumar ilihir, AoR

ltlr ,
ljlr.
Mr.
ljlr.
!lr.
Mr.
iir.
Irlr.

R. Venkataramani, AG

Vikramjit Banerjee, A
Raman Yadav, Adv.
chitvan Singhat, Adv'
Amit sharma B, Adv.
ilachiketa Joshi, Adv.
Abhishek Pandey, Adv.
Amrish Kumar, AOR

( N/P)
.s.G. (N/P)

1

,"r#'J,



M.A. Diary No. 2400/2024 etc.

For Respondent ( s )
Itlr. Anand Sanjay ttl. Itluti,
Irlr. suraj Kaushik, Adv.
lilr . Agam Sharma, Adv.
M/s. I{uli & iluli, AOR

Sr. Adv.

AOR

Itlr. Venkita Subramoniam T.R., AOR

ilr. Rahat Bansat, Adv.
!!r. Varun iludgat, Adv.
trirs . t{eenakshi Jha, Adv.

ltls,
Irlr.
tt'lr.
ltlr.
ilr.

l.lr.
ilr.
ilr.
ilr.

Irls .
Ms.
!4s .
ils.

Applicant-in-person, AoR

Geeta Luthra, Sr. Adv
vidya Sagar, Adv.
Amotak, Adv, Adv.
vedant Pradhan, Adv.
R.C. Kaushik, AoR

Rajat Joseph, AOR

Hrishikesh chitaley, Adv.
vijay Kari Singh, Adv.
Kaustubh Kadasne, Adv.

Shirin Khajuria, Sr. Adv.
Ranu Purohit, AOR

Swati Tiwari, Adv,
uiharika Singh, Adv.

Rameshwar Prasad Goyat, AoR
Anubhav, Adv.
Yashwant Singh Yadav, Adv.
vijay Pal, Adv.
Arvind, Adv.
Preeti Yadav, Adv.

D.il. Ojha, Adv.
Raiesh Kumar Rath, Adv.
Pradeep Kumar R., Adv,
sahit Agnihotri, Adv.
Purushottam sharma, Adv,
Raj vir singh, Adv.
Ravi Karahana, Adv.
umang Tripathi, Adv.
Mahendra singh, Adv.

l.lr. Lather tilukut Kanwar Singh,
tlr. Devesh Chauvia, Adv.
Mr. Ashish Singh, Adv.
t{rs. Pratibha Singh, Adv.
t4r. Praveen Kumar, Adv.

Mr.
l{r,
Irlr.
Mr.
!lr.
ljlrs
Irlr .

ilr.
trlr.
l{r,
lilr .

lrlr.
trlr.
ljlr.
l{r.

2



M.A. Diary No. 240012024 etc.

UPOI{ hearing the counset, the Court made the fottowing
ORDER

Re-list after two weeks.

In the meanwhile, tearned counsel for the Union of India shatl

examine as to whether the Union of India needs to file an

apptication in Civil Appeat t{o. 2471/2O23, titted ,,The Director

(Adnn, and HR) KPTCL & Ors. v. C.p. tttundinanani & Ors.,,, which was

di.sposed of vide judgment dated 11.04.2023.

Respondents are permitted to fite additionat documents.

(DEEPAK GUcrAr{r)
AR- cum - PS

(R.S. r{ARAYANAN)
ASSISTAI'IT REGTSTRAR

3
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GOVERNMENT OF INDIA
MINISTRYOF RAILWAYS

(RATLWAYBOARD)

No. PC-!'II2024ICC/05 New Delhi, dated; oL.07,202/

The Dy. CAO (G)

Heedquarter Officc,
Accoutrts Dep&rtment,
Northern Rallway,
Baroda Ilousg New Delhi,

Sub: O.A. No, 3071/2023 filed by Shri Noresh Kumer Gupte vs UOI & Ors before Ilon'ble
CAT/PB/lt{ew Delhi on the issue of grant of trotional iucrement (as duc on l( July; for
the pensionary benelits.

Ref: Northern Reilwey's letter No. 20241 Ailm-YlILegaUCC/CAT/l{KG d^teil A.03.20U.

Please connect Northem Railway's letter under reference wherein Board's guidelineVdircctions
werc sought for firther course of action to be adopted w.r.t the order dated 29.M.2024 pronouaced by
Hon'ble CAT/PBA.Iew Delhi in aforesaid O.A.

2. Regarding the grant ofthe benefit ofnotional increment, the Hon'ble Apex Court vide their order
datd ll-04.2023 pronounced in Civil Appeal No.247l of 2023 arising out of SLP (C) No.6185 of 202O

{The Dircctor (Admn. and HR) KPTCL & Ors Vs C. P. Mundinamaui & Ors) had granted the benefit of
notional increment to those retired pensioners who had eamed it on the last day of their serwice for
rendering I 2 months of services from the date of las annual increment,

3. The instatrt case is on a slightly different footing on comparison with other notional increment
cases. In the instant case, consequent to grant of upgradation in Level-Io, applicant has exercised the
option for fixation of pay w.e.f 01.01.2021 and his increment was due on 01.07.2021. Applicant has not
earaed any annual increment in the promotional grade. In other cases relating to uotional increment,
Applicants had claimed the benefit of annual increment on the plea that they had served l2 months since

the grant oflast annual ingremenl and hence legally due for armual incr€ment which tras been agreed by
the court.

4. Since thc facts and circumstEnces are different, the finite aspects of law needs be adjudicated
before a Highor Court and principles of nationsl increment may perhaps be not extended in this case, in a
figgral rnennfi. Thereforg Northem Railway is advised to challenge the order dstd 29.U.2024
pronounced by the Hon'ble CAT/ Principal Bench in O.A. No. 307112023 before Hon'ble High Court of
Delhi by filing a Writ Petition.

5. This issues with the approval ofthe competent authority.

Kumar G)
Dy. Director, Pay Commlsslou-Vll & HRMS

Railway Board
Email ld: iava.knmarg@sov.in

Tel.0ll-47845125
4tL Floor, Room No. 6

(

COFMOW Bullding, Railway Offices Complex, Tllak Bridge, New Delhi - 110002



GOVERNMENT OF INDIA
MINISTRYOFRAILWAYS

(RATLWAYBOARD)

MOSTIMMEDIATE
CONTEMPTCASE

New Delhi, dated: 22-07.2024No - PC-Y U2024rMis,. I 03

The General Manager @)
North Central Railwey,
Subedarganj, PrayagraJ,
Pin - 211015

above mentioned facts to the kind notice of Hon'ble Tribunal and

5, This issues with the approval ofthe competent authority,

sub: contempt Petition filed before Hon'ble cAT/Altahabad Bench on the issue ofgrant
of notionar increment (8s due on I" Juty; for the pensionery benefits to ihose
employees who had retlred on 30'ofJune before drawing the same.

Reft North centrar Reilway's letter No. 797- trcrqAa-flfrrlf<qE*/2023 dated
01.07.2024.

Please connect North central Railway's letter under reference whercin Board,s
Suidelines/directions were sought for fitther couse ofacrion to be adopted in C.p. No. 9gl2O24 aising
out of o.A. No. 330/108512023 filed by Shri surcsh Narayan vyas before Hon,ble cAT/Allahabad
Bench.

2. rn this regard, it is stated that Hon'ble Apex court vide their order dated ll.o4.2oz3
pronounced in civil Appeal No.2471 of 2023 arising out of sl-p (c) No. 6185 of2020 {The Director
(Admn. and HR) KPTCL & Ors Vs C. P. Mundinamani & Ors) had granted the benefit of notional
increment to those retired pensioners who had eamed it on the last dav of their service for renderine 12
monflts of services frnm tha of last atnrral fementdate

3. In the instant case, it has bcen observed from the information fumished by North Cantral
Railway that ou,ing to promotion in G.p. Rs. 6600; shri Suresh Narayan vyas had gor the b€oefit of
promotional increment on 23.07.2014 and thereafter, he bad retired on 30.06.2015. Since the applicant
had not eamed any annual increment in his pmmotional grade (i.e. Rs. 6600) and had also not
completed 12 months of service on the date of his superannuation from the date of accrual of his last
increment. As such, he does not appear to be eligible for grant ofbenefit ofnotional increment.

4. Therefore, North Central Railway is hereby advised o defend the case by fiIing aa allidavit in
C.P. No. 9N2024 (Shri Suresh Narayan Vyas vs UOI & Ors) befo re Hon'ble Tribunal, bringing out rhe

see k closure of petition.

Kumar G)
Dy. Director, Pay Commission-Vll & HRMS

Reilway Board
Email id: iaya,kumars@sov.in

Tet.0ll-47E45I25
4ff Floor, Room No. 6

COFMOWBui lding, Railway Oflices Compler, Tilak Bridge, New Delhi - 110002
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ITEM NO.23 COURT NO.2

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

LANEOUS APPLICATION Diarv No. 24O /2024
IN

spEcrAL LEAVE PETTTTON (C) NO. 472212021

SECTION IV.A

UNION OF INDIA & ANR.

M. SIDDARAJ

VERSUS

Petitioner ( s )

Respondent ( s )

(IA
IA
IA
IA
IA
IA

No.
No.
No.
No.
No.
No.
No.

LL5O4 / 2024 . CLARIFICATIOiI/DIRECTION
L1-51.4/2O24 - CONDONATION OF DELAY IN FI
A5278O/2O24 - EXEMPTION FROM FILING O.T
L3888O/2O24 . EXEMPTION FROM FILING O.T
1156900/2024 . INTERVENTION APPLICATION
1-72293/2024 - INTERVENTION/IMPLEADMENT
L55gg3/ 2O24 - TNTERVENTTON/TMPLEADMENT)

NGLI

IA

}ilITH
Diary No(s). 26733/2023 (IV-A)
(IA No. L26464/2023 - APPROPRIATE ORDERS/DIRECTIONS)

piary No(s). 38437/2023 (rV-A)

Diary No(s). 38438/2023 (IV-A)

Diary No(s). 11336/2024 (IV-A)

Diary No(s). 20636/2024 (IV-A)

Date : 06-09-2924 These matters were called on for hearing today.

CORAM

HON'BLE MR.
HON.BLE MR.

JUSTICE SANJIV KHANNA
JUSTICE SANJAY KUMAR

Ms. Shirin Khajuria, SF. Adv.
Ms. Ranu Purohit, AOR

Ms. Swati Tiwari, Adv.
Ms. Niharika Singh, Adv.

For Peti-tioner(s) Mr. Rajat Joseph, AOR

"*,ffi-"



2

For ResPondent(s)

Mr. GoPat Singh' Adv'

ii;. i ir nnano, Adv'

ii;: iu*.t Mihir ' AoR

Mr. Shreekant NeelaPPa Terdat' AOR

Mr. R Venkataramani' A G'for India(N/P)

il;: iixi^*iit ianerje.e' A's'G'

*;: nrnit s-harma B' AdY'.

iil;: irliir"n sinshat' Ad-v'

Mr . Abhishek 
'Kffi;t 

iandeY ' Adv '

;i; . n"*"n Yadav ' Adv '

M;: r'r"irtix"ta Joshi' 
-Adv 

'

i;i;: ntniitt'' Kumar' AoR

M/s. Nuti & Nuli' AOR

Mr. Lather Mukul Kanwar Silgh' AOR

Mr. Devesh ru*ui chauvia' 'Adv '

ii;: irrlitn Kumar sinsh'' Adv'

ii;;.];;iinn" sinsh' Adv'

Ms. Shirin Khajuriar.-St' Adv'

-;. n"nu Purohit' Ao!.
il. 'r'ii'rtarilta singh' .Adv'
ti.: iruti riwari' Adv '

Mr. Rameshwar Prasad GoYal' AOR

mt. Anubhav, Adv'
Mr. Yashwant singll Yadav' Adv'

ii;. vijaY Pal' Adv'

Ivl.. nrvind, Adv'
;i;. navi Karahana' Adv'

Mr . shivkuma;";;;i't';"il' eot*atkar ' Adv '

APPticant-in-Person' AOR

Ms. Geeta Luthra' Sr ' Adv '

;,i;: viavu Sasar ' Adv '

Pf.. Amotak, Adv'

Ms. Ishita ngiawaf' 11''' Adv'

ii;: R. c' Kaishik' AoR

Mr. Venkita Subramoniam T'r'
i4; . Rahat Bansat' Aq''
ii;: v"irn Mudsat, Adv'

Mr. Rajat JosePh' AOR

AOR
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uPoN hearing the counsel, the court made the fotlowing
ORDER

It is stated that the Review Petition in Diary No. 3641.8/2024

fited by the Union of India is pending.

The issue raised in the present apptications requires

consideration, insofar as the date of appticabitity of the judgment

dated Ll.o4.zo2g in civit Appeat No. 2477./?.023, titted "Director

(Admn. and HR) KPTCL and Others v. C.P. Mundinamani and Others", to

third parties is concerned.

We are informed that a large number of fresh writ petitions

have been fited.

To prevent any further litigation and confusion, by of an

interim order we direct that:

(a) The judgment dated tL.O4.2023 wilt be given effect to in

case of third parties from the date of the judgment, that

iS, the pension by taking into account one increment witl be

payable on and after 01.05.29?.3. Enhanced pension for the

period prior to 31 .O4-2O23 will not be paid'

(b) For persons who have fited writ petitions and succeeded, the

directions given in the said judgment will operate as res

judicata, and accordingly, an enhanced pension by taking one

increment would have to be Paid.

The direction in (b) witt not appty, where the judgment has

not attained finatity, and cases where an appeal has been

(c)
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preferred,

court.

or if fited, is entertained by the appetlate

(d)Incaseanyretiredemptoyeehasfitedanyapplicationfor
intervention/impteadmentinCivilAppeatNo.Sg3s/?o23or

anyotherwritpetitionandabeneficiatorderhasbeen
passed,theenhancedpensionbyinctudingoneincrementwitt

bepayabtefromthemonthj.nwhichtheappticationfor

intervention/impteadment was fited'

till further orders of this
This interim order witl

Court. However, no Person
received an enhanced

by the directions in

(R.s. NARAYANAN)

ASSISTANT REGISTRAR

conti-nue

who has

witt be

atreadY

affectedpension inctuding arrears'

(a), (c) and (d)'

Re-tist in the week commencing 04 'Ll'2024

(BABITA PANDEY)

counr MASTER (sH)


