)

GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS (E'}{‘..f :AALTSQRKAR)
(RALWAY BOARD) T -AYA
. F(E)'"’mu" b NEW DELHI Dated: 16.06.2004
general Managers & FA&CAOQs,
:l:'; onsl Railways & Production Units.

Sub: Payment of gratuity to Government/Railway

servants retired durin -
31.3.95 ——reg. g the period from 1.7.93 to

Ref: Letter No. F(E)!II/2000/PN1/57 dt. 24.3.2004.

Wik

A large number of original applications are being filed before the
Hon'ble Tribunals by the Railway servants retired during 1.7.1993 — 31.3.95
se0king directions for _payment of DCRG on the basis of the judgement

by CAT/Mumbai Bench on 21.9.2001 in OA Nos. 542,842 & 943 of 97
fled by Shri B.S. Dhuri & Others. The latest position in respect of this
udgement has already been conveyed vide Board's lefter of even number dt.
74.3.2004 to facilitate Railway administration to draft suitable counter replies.
in continuation, a note containing the factual position about the decision of the
Government in regard to reckoning of emoluments for determining DCRG,
and a copy of recent order of CAT/Bangalore Bench on a cluster of OAs of
similar nature, are enclosed as Annexure | & Il.

2 Moreover, in the OAs No. 408 & 489 - 491/2003 filed by Sri S.
Manickam & others, the Hon'ble CAT/Banglore allowed the applications vide
orders dt. 04.11.2003 on the basis of CAT/Mumbai Bench'’s judgement in the
case of Sh. B.S. Dhuri & others referred to in para 1 above. The Railway
Administration filed Writ Petition No. 17929-32/2004 before the Hon'ble High
Court, Banglore against the order dt. 04.11.2003. The Hon'ble High Court
heard the petition on 24.05.2004 and stayed the operation of order dt.
04.11.2003 passed by the Hon’ble CAT/Banglore.

3. Oflate, OAs are also beinﬁ filed by the Railway servants retired during
111986 — 31.12.1995 for grant of DCRG on the basis of judgement
113.2.2002 of the Hon'ble Supreme Court in Civil Appeal No. 937 of 1995 -
UOI Vs. Pritam Singh. A note explaining the circumstances under which this

ludgement has gone against the Railways is enclosed as Annexure |ll.
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annexures may pe .. .

contents of the note enclosed s ps. Suity
i"r{oorpog)teed in the replies to the OAs, wril petitions etc. which are req“imdb'tz
be filed by the Railways.

~~ T (S8R |
Dy. Director Finance (E'E:-A)H'f)

5. Please acknowledge receipt.

Encl: Annexure | to Il

Copy to: EDPC-I, DPC, EDV(E), D$(D), EDE(Res), EDE, Js, J$(G)
JS(E), E(g){ ERB-, 1i, I, E(O)1, 11,1l and (CC), PC-lll, IV, V, E(P&A)I, i, )
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centage of DA Annexure-|
g mmmmfnmmmﬂmmm
S8lon scales of pay

() gact from 01.01.1986. As per ..
iﬂtot:gﬁid recommendations, gpr:tl:ir;; evec'smn of the government
on 1 ges based on the last basic pg 2 payable o the refiing
otf cable to the employees at the time %f awn in the time scale
aPPre a5 been clamour from the Staff sidfetlrement from service.
T his tative Machinery (JCM) for a long t?n:“embers of the Joint
(o camess Allowance (D.A) as Dearn e for treating part of
the 08 of fixing gratuity. In the course fes_., Pay (D.P.) for the
pui > Gover ament conceded for Nohar gf dlscugsaon in JCM, the
un o he purpose of computation of a portion of the DA as
Dgpg Accordingly, the Union gga;:uety, Wi eelioels
19, nication in the year 1993 directinqrn ?ee:ttme'nsts”gf D:
o ponent as it stood on 1.7.1988 as DP for the purpose of
omputation of gr atuity (which stood at 20% of the basic pay). In
compliance with Union Government's decision, the Railwa ;c;ard' '
. |ettc;r _Ngal. FLCIIV;QSIDPH, dated 25.11.1993 d%recting
ension of similar bene its to all the Railw

0 ed on or after 16.09.1983. Fh2pivoes, 218
i) on the demand of Staff side members of JCM, the Union
Govemment constituted st Central Pay Comrnission by resolution
dated 09.04.1994 to make recommendations as to pay structure,
ncluding retiral benefits, having regard to the conomic conditions
inthe country and the resources of the Central Government. The
Pay Commission was headed by the Hon'ble Mr. Justice Ratnavel
Pandian, a former Judge of the Supreme Court. One of the terms
of the reference to the Pay Commission was to consider the .
demand of “‘staff side members of JCM" to treat the D.A.
component as DP including the 20% that has been already
granted and submit interim report thereon, if the submission of the
fnal report was not feasible within a period of 18 months from the
dt of its appointment. The 5" Pay Commission Sme'ﬁfdkgg
sond interim report on 02 05.1996 recommending that DA 11

vall India Consumer Price Index of 1201 ‘66 may be treated as
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for calculating gratuity angq
DP to form part of emolumeﬂt:.d to Rs. 2.50 Lakhs. The st ;Ehe

. han
ceiling limit of gratuity be en ifically that its Interim Re
Commission recommended Spﬁgmwdy ie.w.ef 141995 %?2

implemented only pros
:J'r‘w?:r'\d bég::lmment accepted these recommendationg
communicated its decision. The Railway Board accordingly 188%0
a circular dated 08.08.1995 directing 'm‘::teme'?:\a:r:?og tr;ﬁ aboye
' jon Government. | , the gq
v By Ulr;he employees who retired from seryie

decision would apply to o5 Having regard to the above de;

i after 01.04.19 , Sion,
3'7:: %? DA was liable to be included as D.P. for the purpoge

: itv in the case of employees drawing bag;
oomz:ta:gogs%g‘;g;ﬂl%% of D.A. as D.P. subject to minimym, c';
Rs.3.395/- in the case of employees drawing basic pay abgyg
Rs.3:500/- and up to Rs. 6,000/- and 63% of D.A. as D.P.‘ Subject
to minimum of Rs. 4,380/~ in the case of employees drawing basje

above Rs.6000/-.

(i) In view of the aforesaid position obti_:'i‘ning by virture of
implementation of the recommendations of 5° Pay Commission,
the applicants who had retired during 1.7.1993 to 31.3.1995 arg
not entitled to plead for equating them with employees, retired on
or after 1.4.1995 and that the OA filed by such of the applicants
obviously on second thought or belated thought is not maintainable

in law.

2. The Hon’ble CAT/Bangalore Bench, while disposing of a
cluster of OAs of similar nature, have observed that (i) the present
application can be disposed of as the Hon'ble Supreme Court in
their order dt. 6" January 2003 passed in SLP (Civil) No. 18367/02
have not only granted the Leave against the order and judgement
of Punjab and Haryana High Court but even stayed the operation
of the said judgement; (i) based on the said order dt 6" January
2003, Chandigarh Bench of the Tribunal in RA No. 134/02 in OA
636/PB/2002 passed order dated 6™ June 2003 and recalled and
modified its earlier order dt. 10 th July 2002. and (iii) it was further
ordered therein that the applicant would be granted the benefit as
prayed for only after the outcome of the decision of the Supreme
Court. Accordingly the Bangalore Bench of the Tribunal disposed

s s
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jcation with the direction that i
g PP at the claim :
ol °ftn2°ﬁ?n,§°""‘ be based on the (jﬁ;h e 1be
[ ored P e Supreme Court in civi g::g:alt oabg

n

y :
w“"ﬁzoM is enclosed as Annexure-n,ve' A copy of CAT's order

Stay has b_een granted by the High Court
5 2122003 in WMP No. 32918/2003 ﬁledmb?fng?;a:ar;::::

12.1#
g;ai st order plass\ﬁg on 29.7.2003 in RA No. 11/2003 in OA N
” of 2002. rl|J z MP No. 33175 of 2003 in WP No. 26242 o
fled by UOI and 2 others, the Hon'ble High' Court #
dicature of Andhra Pradesh, has ordered interim suspen(.)o.lil otf'
“ers of cp_\T: Hyderabad Bench dated 3.9.2003 in OAorl‘Nlo
1/2003. Similarly, order passed by CAT, Bangalore Bench "
30,10.2003 allowing identical OAs, on filing Writ Petition b tﬁg
Depal‘t"‘_e“t of Posts in the Hon'ble High Court of Kamgtaka
jlenging the CAT order, the same has been admitted The

cha :
on’ble High Court has also stayed the operation of impugned

H
« der dated 30.10:2003.

4 The Government of I'nd'iaﬂ is within its competence to fix a cut-
off date as per the guidelines prescribed by the Apex Court
famously known as Nakara Case (1983 [1] SCC 305). Moreover,
in the following cases, the Hon'b.e Supreme Court of India upheid

the decision of the Government in fixing a cut-off date for grant
retirement benefits.

@ 91(2) SCC 104-Indian Ex-Service League Vs. uol

(b) 94(4)SCC 68 _UOI Vs. P.N.Menon
(c) 95 supp! SCC (4)592 _S.P.Ganguly Vs. uol
(d) 2000 (1) SCC 205- State of Punjab & Anr. vs.J.L

Gupta & Ors.

(e) 2002 SCC 1( L&S)234-State of WB & Anr.Vs WB Govt.
Pensioners’ Association & others.

e Government to decide whether the

ratuity should be given retrospective
Court in State Government

It is the prerogative of th

new principles for computing 9
effect or not. The Hon'ble Supreme
4.



vs. State of Andhra Prag
nd Ancinet Sratity I8 paid on the )
iling basis as i";frg:i:ahrer:;r:tm;n the b 1

the amount got crystallized 0 ement. Once gratuity ig
the date of retir oted and closed. Thef:g

of the salary drawn on is comp
on that footing, the "r;n?rd.;ownwar revision in trlmeedcqntext of
no scope for upwa vision of the formula evolved in fyp,

rd re half expressly Provideg

upward or downwar 5
unless the P"O‘,’i"‘t’h": s:id case the Hon'ble Supreme Court
retrospectively. 1 "0 - ents in pay scales by the very naturg ¢
observed that ag:%ms pectively s as 0 apply to only those y,.
things can be "; ment on the date of upward rev_lsion. Those who
mare ln-,?;neg'o%nt say in 1950, 1960 c'>r 1970étll\éfe(?i :il:::n;tand
i b
: n prevailing cost O fuctyr
of the then P : order to cla ne1

saved, on the basis )
; ot invoke
and pay scale structure, i force say, in 1980. If upwary

' scale brought into - .
i rews:oh'qhgnpgnnot be made prospectively on accoupt .of A_m e
‘1):” perhaps no such revision would ever be madgj Similar ig the
case with regard to gratuity......". e |

ble Supreme Court in Ex-Service League Vs. Unign
:f lndLheAll-l: n1%91 S% 1182, had observed that D.S. Nakaras
judgement is one of limited application and there is no scope for
enlarging the ambit of that decision to cover a'll claims made by the
pension retirees. In the said D.S. Nakara's case, the Hon'ble
Supreme Court struck down the classification of pensioners on the
basis of their date of retirement for the purpose of computation of
monthly pension since the same would have led to an anomalous
situation in which employees in the same pay bracket would draw
pension at different rates. In contra distinction, gratuity is a
gratuitous payment given to an employee on discharge,
superannuation or death. Gratuity is an amount paid
unconnected with any consideration and not resting upon it,
and has to be considered as something given freely,
voluntarily or without recompense. Hence, retirement gratuity
being one time payment and the quantum of the said payment
would not have a bearing on the other retirement benefits of the



5.

gmployee tt; rl\)ewT\ade In future so as to allege discrimination vis--
s a p_ers::| do retired ‘Subsequently. Further, payment of
ratwtlgé \l,sa ntet‘i):\'; e:':ti:r; vatrl:ous economic factors that exist during
e rele\ - or the employer to decide on i

g; revising the quantum g e

mneaq of gratuity from time to time and when
such @ decision is taken, the same can be made applicable only
with reference to a cut off date. |f a contrary stand is taken, the
same would render the scheme unworkable.

X



CENTRAL AUMI

MINISTRATIVE T
BANCALORE BENGH RIBUNAL

- ANNEXURE T

Sacond Féoon,
B.D.A.CompLea,
Indirnanagan,
BANGALORE - 38

T8 : UNION OF INDIA &

gESP‘JM“ ORS
10 Hotta, Advocats, 0

st “';md FLoor, Isat Croes, 2. Shal.N.Amarash,ACGSC,
ol . 3A No. 24, Iat Main

No atha omplax, Gandhinagax, S i

Uit oRE - 560 009. I Adlpuran,

pANGA ANGALORE - 560 020.

 u vasudeva Rao, Sx.CGSC, ‘}/\

03‘ st H-u mm},ﬂgd. C 04, Shad Rdngmw quh-u,

ghad VAORE, 06. Shad V.N.Hotta, ACG N
0 go.2d, Is% r:;:-"- No.17, 7en 'C' Hﬁn?c' \}P
sgbhrld‘zgu‘f 530 020 Bandappa Ganden, Muthyatla \‘A
3ANGAL0 ' Naganr , BANGALORE - 560 054 &.q
" smd v.oomw. Advocate, 08. Shai ANV.Gowda,RLy Counsed
vathd as;“ * No.8/2, Ubstains,R.V.Road,
B‘H(;ARAPET - 4. BANGALORE - 560 004.
sl Jagadeeshgoud Fatlif, 10. Smt.Shwatha Anand
0 “dvocate, No.l191,1Ind Main, Raltuway Counsel, No.145
Jyothinagar, Nagaxbhavd 0-2,5th Crose, Krishna '
st stage, BANGALORE -72. Residency, Gandhinagan,
BANGALORE - 560 009.
(1. Shal 8. Sugumaaan, ACGSC, 12. Shal K.N.Chandrashekanr,
No.27, Iat Madin, 2nd Fioon, ACOSC, No.180, 9th Main,
chandaasherar Compéex, 2nd Caoss, BCC Layout,
candhinagax, BANGALORE -C9. BANGALORE - 560 040.
(3. Smt.Shantha Chaléappd, 14. Shal M.S.Anandaramu, b

15.

giﬂ&fa:s - 560 001,
iohnu Bhat, ACGSC,

Ralluxly Counsel, No.27/1.
3nd Croses, Sathyanardyand
Temple Staeet, ULsoox,
BANGALORE - 560 008.

shud B.Venkatashan, Advocal?,

Advocate, No.22, lat FL
. . 1] o
Nehaunagax, SAHGALORE-M.M

Advocata, No.li, Iat FLoox
14t Cross, S.C.Road Civass,
Opp: Moveltand Thaatre,
®.K.Puram, BANGALORE - 09.

e —

No.H-44, 4th Cross,
Magadi Road, BANGALORE - 560021. .

JBJECT: Forwaading o copdes o4 the Ordexrs passed by the
Centaal Admindistaative Txlbunal, Bangalore.
. A copy op the Oxdexr passed by this Txlbunat in the uabove
wdld  apptication(s) 4o enclosed herewith ¢or your Angoamation aad
suthex nacessany actlon.

Thmdumpmnouncldandnm

o DEPUTY REGISTRAR \C,\x([d'\(
JUDICIAL BRANCHES.
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TheNLCil 'l(ef G&ne'\‘ n
BSNL, Karnalakg Qger 7
Telephone House Region ®lecom
Bangalore-5G60 001

Sumantharaya %mm >

s/o.Late R.V. Muplhy
r/at No.40, 1V Maip
ard Cross, Chamara jp
pangalore-580 004

Road
et

) Applium'
Y Advocate Shri A.R. Hol |a) |

vs,
1. Union of indija
By its Secretary

Ministry of Pers ;
Public Grievance:nza;‘nsi
Deptt. of Pensions ang ons
Pensioners Welfare

Lok Nayak Bhavan

Khan Markel, New Deihi-11g 003
2. The PostMaster Genera|

Bangaiore Region
Bangalore-560 001

Respondents

QRDER
SHRI MUKESH KUMAR GUPTA. MEMBER (J)

Since common question of {law and facta are

iﬁ these cases, they are being dlisposed of by the

None appeared for the respondents despite service
in ﬁ.A. Nos. 1?1/04, 172/04, 209 & 259 to ?80/04,_217/04,
04 are

241/04 & 269/04. As far as 0.A. Nos.. 218/G% & 264/

L}

L
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d back nor any one appeared [ap ine

were receive
\:ul‘ ]
|

No.776/2003, 2 sets of ldentical rep,,
ha,

|

In O.A.
filed without showing any justification s t, ,
Such pracy ice

ntical reply was riled.
Cq
'1.,q1

Lime Lhe ide

al lowed.

Brlefly stated all the applicamts ..
lr,:"

]
[}

2.
service belween 1st July, 1993 and 31st March, 19gs

principal grievance of the applicants is to declgp, "

of effect notified as 1st April, 1885 in O.M, dat
&
]

July, 1995 as arbitrary, iliegal and unoonotitutio““
also to quash the O.M dated 18th February, 2003 |,
ueg

the Department of Pension and Pensioners’ Welfare, New 1,

on the subject of treatment of D.A a3 emolunen,

gratuity with effect from 1.1.19686.

3. The Vth Central Pay Commission (for short rere,

as Vth CPC) in ita second Interim Report czcommenicd

Dearness Allowance linked to average All India Con
1.7.1902 _ba  trests |

um-Retirement Gratuity under the Central CW

(Pension) Rules, 1972 and further that the ceill

tuity be enhanced to 2.50 iakhs. The recommendat
to be accepted by the Government of India and it
decided that Dearness Al lowance |inked to the Alcp1 12018

as indicated in the Government of India, Dof-niﬂ‘“‘"""lnf

Pension and Pensioners Weifare OM No.7/1/95 P&PN (F) dot®
: #
14.7.1995, would be treated as dearness pay, for the purt’
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r retirement graluityldenlh
F ice (Pension) Ruleg
rv

' 1972 "l
se | " the cay |,
ernment CIGTOYSEs wig reljp the Cantpg,
Gov ed ¢, died
4 1995 - N or afyer
.4

The validity of

. |‘*“| J"""f .gg,
«hfch was made operative Vith effect from st ap i L
' ‘ Pl 1es
come UP for - cansideration before 4 PUTT “gend
CUCh O

’ Ui
ipunal at Mumbai
r

in th
1 . e cage g 4 Baburao g

hankar Dhur
and Or_S : ve: .

0qion of India and Others, 200
: herein the said cut orr date,
W

8 Y
{3) ATa 120

~

"t e st Aprir, 10gs vas
eld to be discriminatory.
(]

} The operative portion of the
rger and judgement read as o
0

ows:

~ we do nolt find that there is any nexus or
rational consideration In fixing the cut off
date of first  Aprii, 1885 vide . OM
No.7/1/85-P&PW(F) dated 14th July (sic.) 1885
issued by the Ministry of Personnel, Pub!ic
rievances and Pension (Departmenf of Pension
Pensioners’ Weifare), New Delhi.

It is contended by the applicants that siqce
retired In between 13t July 1983 and §1tt March,

‘ f merger
1905 they are entitied to the benefit of claim o
uments for.
of DA in pay fur the purpose lor emo! :
other words,
calculating death/retirement, gratuity. 1In

i to
the applicanta are entitied

the contention is that assed by the
benefit of the said order p |
extension of the respondents [ave

\ hand,
Full Bench. Oon the ather
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plicntions by <contendip
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relier
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Lhe

counter to the reco
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9
iy

6.
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1ength and perqsed t

shri A.R. Hol la, shri R.G. Gayathri, 3h;i‘
\l

shri Jagdi

T,
shri B. Venkates
an-
ang

Doralswamy

;h,PatlI,.
earing for the applic,..

Anandaramu app
judgement rendered
y

shri M.S-

enuous Y urged t
gench of this Tri
e was a judgamcnt

are entitled
s further contended that this

hai aince the

in Baburao shankar Dh,p;
I

astr
punal

the Full
in rem, the app i icantg

and Others c¢as
to the benefit of

g gimilarly placed,

bein
it wa

udgement .
f cases decided ©
Bon?h judgﬂnt and therefore,
on of the bonol‘lt- of the

the said J
n 30th October, 2003

Bench in a patch ©
the said Full

jowed
jtied to tthoxtonil

ent
emant and order.

resis.ed 0OY. the

aforesaid claim wﬁs
that the

qrounda:- firatly,
limitation am &

jications are barred Dby
the iO;UO'

d secondly, that
er cnnsiduratfdﬁ

nt app

such not maintainabie @&n

raised in the present ceses are und

pbefore Hon'ble Supreme Court

Against the judgement and

orde
r passed by the Chandigarh Bench of this Tribunsl 7

‘n . d . - !
identical case, which was upheid by the High Court ol



Haryana,
grant
juion Me? besn stayed by th *
4 dated 8lh ® Hon'ble Supre
orde’ January, 2003 -

and Its
;Q\_ L

Th.t‘.for.' th.

v icall
gt applicalions should pe
" ' dl.DOSOd of g i)
f ing any relief, contended th ¢ Lhe,\
® res
o Pondents .
As far as th
g."' @ Question of limitat
we may n on is
co"""ned' y hote that & Division pench
Of “'1i3

ide order d
unal vi ated 30th
Trib Octob.,-' 2003 .
passed in

n of cases has already rejected the said
plea

pate ,

thﬂf'fore' we do ,not,“ find any substance in o
sontention” Accordingly,. the plea of num::" “fd
r‘]w“d' on s
Wi As far as the other aspects are concerned, we
oy note that it is undisputed fact that based on the

order dated 8th January, 2003 passed in SL¢ (civ.)
Mo_13361'/02, the Hon'ble Supreme Court not only granted
the Leave against the-,order_and judgement of Punjab &nd
iaryana High Court but even stayed the operation of the
said judgement . Based on- the said order, duted: gth

~January, 2003, Chandigarh Bench of this Tribunal, in

RA. No.134/02 in 0.A. 836/PB/2002, passed order dated

6th June, 2003 and recalled and modified ite eartier

was further ordered

dated 10th July 2002. it
that the applicant would be granted ‘the penef it

e outcome of the decision of

ir It wad favourable to him.

182
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Gowda, M.v. Rao, V.N, “
7]

chandrashekar, suﬂ“ﬂ-,.
n

[
! |

s/Shri A.N.V.
at, KN.
d appesring

1.

Amaresh, Vishnu Bh .
n

rfor the reapon, q
ent

Smt. Swetha Anan
con lended that in service JuriBPfUd¢ﬂ°° the theor, "
oxtend the benafit of judgement and order 1o thoey "0
3 the judg.mntlopq‘o
"

do not approach the court a3 long &

4 on the principies. the object being to 4,
L4 lq
the .bu'-d
en
oh{

was base
proceedinga and save

multiplicity of
exchequer.

was further con tended that since lhe |5,
i Pagl -

it
es had been the subject matte,

12.
raised in the preapnt cas
Benches of
ent High Courts as well
India, this Tribunal shou!ld regulst.

pefore various this Tribunal, and is p
seized of by differ
of

as Hon'b(e

Supreme Court
the decision to be

prayed for based on

the relief so
aeme Court. Shri N.

taken by the Hon'ble Supr
tor the respondents drew our attention

Amaresh

ned counsel
ragraph 1.43 of  the vin CPC recommendations
of which will itselif make clear that the

to be given effect only from 1st

ndation were
of the vth  CPC

1985. Paragraph 1.43

"1.43 The Commission @ ; '
which ~ aubmitted ita first Report,
Octobeg.r:;é:.qtto interim Relief to pensionérs, on 21st
family 'Piﬂiio' was recommended that all pensioners gnd
uniform rate ?‘r’ be sanctioned an Interim Reliel al *
treated as of Rs. 50 per month. This was to D¢
a distinct and separate eiement to be set off



natl

pin” ~ded. The s Sner

pd" pume" to Gover coond _Repo e e
'.,0 ilt‘d nmen t

fomi tgnded the grant

y, subject to g u lNterim Reyjer . 1995.

¢’ : mini f

999::”.“\0" '",’“}:‘ent o I',','\mffnﬂ'- 1.quf'plo 10% of
L 1c pension/fam| Mm Reljar er mon

A pas! 'Y pension 8Ub ject :qu., ba ’”xtz}

the ar month was alsg

..’-:’0 S..rnou Al to“nc.".oomndod. It :
the, .66 88 ON JUlY 1, 1983 pg"\
ror dc.th gl‘.tUilIQS, and th.

d J L)

’upp}"d (emphas g
| rther
e contended that this being the f
| | -. & fact and
e jaw being 80 settleq that the Government ca d
N decide

ys 8 “;tor of policy the date from which the b ;
_ ‘ enefit be

T-
regulalﬂd' the Tribunal was not justified in holding tn
e

said date of 1st Aprij, 19985 a8 illegal and arbitrary

sShri A.N.V. ; l
3. ~ Gowda, learned counsel for the

respondents contended that prima facie casc Was made uut
. .‘ i ‘ CdL

| pefore the Hon'bLle Supreme Court and Leavé has since

peen granted as weli as other procedural aspacls. . e,

preparat_ion of paper books etc. being 'diépensed with
and therefore this Tribunal should avoid further;
litigation. in the interest of appl icants as well as. t;o

void multiplicitly of proceedinga, and also regulate the

of the ap‘p-licapts in terms of the decision to be
the Hon'ble S"upreme_ Court. - - It waa further

out that 'varlous Benches of this Tribunal have

assed the order In favour of the officials

. which writ petitions have been preferred which

ri;‘:gre different High Courts and the

maltler is .Qeizml of by them. It was further argued oo
behall of ‘Lhe" rvopondents Lhal the pleadings filed by

NETE S

.
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n remotely ahow lh“.lny
of

ve

the hppllcnnla do nol @ |
made any representatio

hpplicants have even t Y t\

' D geeking ©X ension of by

cancornod .UlhOllLlea " -

udgeme! passed bY the Full Bencih. g

order and J d

Hol la, jearned counsei ¢
upr
.he

14. shri A-F
ontention i g
applicants agreed Wwith the ¢ raised p, the
at allowind the applications wouig ..

proceedings but added that
- he

in

Jribunal should ‘protect the applicants interests tog

15. Without @oing ‘into the ~merit and .
ties, .though in the norpg,

aised by the par
ouid have follo
the Tribunal in the

contentions
wed the judgemen:

circuustgnces, we
rendered by the Full Bench of
4 cases put in orde

rther jitigation as wel

r to avoid multiplicity

aforenentlone
1 a3 in the

of proceedings and fu

gppi}cantg, particularly in the

interest of
we are of the

s noted herein above,

the prcsont applications can be
i3 :elzed of

circumstances 8

idered view that

ed af as the Hon'ble Supreme Court-

in question a3 menttoned above and may lay
the law appiccable to all irrespective oi che Tecl
: is party before it or not. We are als0 Of
the °°"9145?°d opinion that in case we aliow 'l ciniv
of the applicants,-who are pensioners and are within the
age group of 67 - 69 years, it onId be difficuft.fof
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stlle to recover any- Such amay

"t paig, |
‘ nt
thé Hon'b” Supreme Coypy ok ' he event
lh’ ' . © the Matter N snma
. way-

ghe!

Q

8- tions are di!po“d of

ith 8 direction thet the ciqiy of -the  appiicants ¢

‘ | Pl ice or
n of pension as we|| 44 4 - Lro¥

; reguidted based upon the Judgement to be rendered by

e Hon'ble Supreme .Court in Civijy Appeais as wei| as

connected'Peti'ti""f’/‘fppeals 43 cited above. There shaii

no order as to costs,
pe ™

!

-
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-

“Taala
afywrd .

Ssction Officer .
. ¥ TrrfrE afremw
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The decision of the Contro|

ul‘ty " X IS 38 a
;a"tway to convince the saiq a4 the failure of A vrnonr;t of
513 proviguons under the Payment of G .
Ty e, T o
om0 that deamese V298" that thoygr (o8N of the
maintﬁ'” mess 8"0an°° did Ugh the Railway haq
e oluments for calculation of grat part of the

Uity of Shyi Pm.form
iion in support thereof doe m Singh, the rul
Ws'té‘eany with the result thescn:t appear to haye been v

| brought

n .
clusion that deamness allowancgmg:ﬂ eg“‘m"tv came to the
calculation of gratuity under the Payment ofGrg:ur-t of ‘wages” for
ihat Sh. Pritam Singh should be pajq gratuity a'éVcoArg!. 1!972 and
terpretation Given by the Controlling A oy The

manner to establish that since Pritam Sing
at the time of his retirement and that he was govemed by the
Railway Pension Rules and not by the provisions under the
payment of Gratui_ty Act, 1972, the Controlling Authority would
perhaps not have given a ruling in favour of Sh. Pritam Singh.

2. The provisions of the Payment of Gratuity Act, 1972 are
applicable only to those employees who do not hold an t
under the Government. As such, these provisions do not apply to
a Railway servant, who holds a post on the Railways. The
definition of the term ‘employee’ as appearing in para 2 (e) of the

Act reads as under:- .

“employee” means any person (other than an apprentice)
employed on wages, in any establishment, factory, mine,
oiffield, plantation, port, railway company or shop to do any
skilled, semi-skilled, or unskilled, manual, supemsoryr;
technical or clerical work, whether the terms of suc

_-2)-
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employment are express or implied, and Whether o, " ‘
person is employed in a managerial or adm; 'Ot

On the Railways, casual labourers, including the tem ra
assigned casual labourers, who do not hold any or:t:t‘tu‘
govemned by the provisions of the Payment of Gmtulty -
When they cease to be in service while holding |
casual labourers, they are paid gratuity under this Act g8

fulfilment of the stipulations laid down therein.

3. The decision of the Controlling Authority, Yamungp,
the case of Shri Pritam Singh, as upheld by the CAT/Chg " i
and the Supreme Court, had to be implemented as 5 jug Q‘Qarh
‘Personem’. There was NO option except to imp'ement

judgement because the Railway was not able to Substant % nth(,
applicability of the provisions under the Payment of Gfatuny On.
1972 to Sh. Pritam Singh; who was holding a post

Under 4.
Railways. " the

4.  Railway employees who were holding posts under

the g
o etired during 1.1.1986 to 15.9.1993 were settioq ¢ GO

: under th.
Railway Pension Rules. The said rules”pfqvided for reckonm;
the basic pay alone for calculation of gratuity. in FeSpect of thoge

who retired/died during 16.9.1993 — 31.3.1995, 20% of the
Pay was reckoned as emoluments in addition to the basic
Calculating gratuity and in respect of those who retireq duri

1.4.1995 - 31.12.1995, dearness allowance linked to AiCp.

1201.66 was to be treated as emoluments along with the basic pay
for calculating gratuity.
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