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RB.E.No.25 /2004

GOVERNMENT OF INDIA (BHARAT SARKAR)
MINISTRY OF RAILWAYS (RAIL MANTRALAYA)

RAILWAY BOARD.
LTI T L] ]
No'.- F(E)IIL/ 2003/PN1/33. NEW DELHI Dt.0502.2004
The GMs/ FA_&CAO:,
All Indian Railways/Production Units,
. (As per Mailing List)
el drve ekt ok

Sub: Policy regarding relea's’e of pensionary dues in cases where judicial
proceedings are pending against the retiring Railway servants.

In terms of Rules 9 (3) and 10 (c) of Railway Services (Pension) Rules, 1993, a
railway servant, who is retiring on attaining the age of superannuation or otherwise, against
whom any departmental or judicial proceedings, including criminal and civil proceedings,
are instituted or contirued under Rule 9(2) of the Rules ibid, shall be sanctioned
provisional pension and his’her gratuity shall be withheld. The sanction of final pension
and release of gratuity shall depend upon the final orders issued on conclusion of the
departmental or judicial proceedings. In this background, the All India Railwaymen’s

. Federation has represented that the Rules 9(3) and 10 (c) of the Pension Rules are applied

by one of the Zonal Railways in each and every case of judicial proceedings, even in those

. civil cases pertaining to partition of property and divorce, without making any distinction

as to whether such disputes have any concemn with the Railways or not, which is causing
hardship to the retired Railway servants.

2. The matter has been examined in consultation with the Department of Pension &
Pensioners’ Welfare, the nodal Department of Government of India on pensionary matters.
After careful consideration of the matter, it has been decided by the President that since the
judicial proceedings pending against a Railway servant automatically become proceedings
under Rule 9 of Pension Rules after his/her retirement, the concerned disciplinary authority
should: review: such cases at the time of retirement and satisfy itself as to whether the

. judicial proceedings pending against the Railway servant attract any of the provisions

contained in the Railway Servants (Conduct) Rules 1966 or are in any way pmjudicigl to

‘ the interests of the Railways/Government, and on conclusion of the judicial proceedings

the retired Railway servant sha'l not have been fully exonerated and/or the penalty of cut
in'pensionorgratuityorboth,inpﬁorinﬁxllshallhavebeenimpo:s@ If the resul.tof ‘
the review is in the affirmative, it shall be appropriate to continue the judicial proceadings
as deemed proceedings under Rule 9 of Railway Services (Pension ) Rules, 1993. On tt;
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other hand, if the judicial proceedings pertain to mere sl ..2§ 53?‘%2“’“-
b’_'“""l Mmmtﬂmywpﬁmmmhwm%mw
criminal angle involved and with which Railways/Go servant, as laid doy, '
divorce suits having no bearings on the conduct °f.m.pm..dndmglpmodnotboc:?n -
Railway Servants (Conduct) Rules, 1966, such judicial (Pension) Rules, 1993, |,
BmmmmubOOfﬂiww“‘.doMs beiniﬂnm' e
d”h.l'ldwid.dbyhl‘msidﬂﬁlltpﬂop'* ‘B’ Railway officers, may g,
mﬁoﬁ&uofmmﬂ!ﬁlm}'m"dmm iy lnﬂ;tlho%
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retirement have already bmm-dadwmdmworu; and decide dog
future under Rule 9 of Railway Services (Pension) F“’“’n]d”,, Rule 9 of th:bop:,,?
denmbilityorodlrwiuofcomilu'mclﬂhp'm found desirable .
Rules. Similar cases of retiring group ‘A’ officers as are not : %0 COntingg
s proceedings under Rule 9 of Pension Rules shall be referred 10 Railway Board, with ¢,
fecommendations of the General Manager, for taking a final decision.

4. Please acknowledge receipt of this letter.
5. Hindi version is enclosed.

M
Dy. Director Finance (Estt)II1,,
Railway Board,
Dt.g5 02.2004

No. F(E)II/ 2003/PN1/33, NEW DELHI

Copy to Deputy Comptroller and Auditg 58 dosd ad T T =
224, Railway Bhavan, Newmgelhi ?40 SP::)M ¥ Gooonl of lndia (Railways), Room No,

for Financia] omui"‘( Rail
No. FE)IV/ 2003/PN1/33, e .

1. The Gesena Secretay, Npg 1
2. TheGenenls.mm (with 35 spares
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Council and Secretary

The Members of the National Council, Departmental
New Delhi (with 60 spares).

3 ; .
Gtaff Side, National Council, 13-, Feroze Shah Road,
40 The Secretary General, FROA (with 5 spares).
5 . The SS:CCNEW. RBSS, Group”A™ Officers Association (with 5 spares)
6. The Secretary, Railway Board Class 11 Officers' Association (with 5 spares)
7 The SS:ccmtmy (i‘t(eqeml. IRPOF(with 5 spares)
;. The Secretary, aglvmy Board Ministerial Staff Association(with 5 spares)
g  The Secn_t(;ll% Railway Board Class IV Staff Association(with 5 spares)
10. T’l;lhesl’retse}t em'(}l:dlml R:;ll\;mg Class Il officers’ Association (with 5 spares
. e Secretary General, ndia RPF Associati - i
b e ew Delhi-1 10,001 (5 spares) sociation, Room No. 256-D, Rail
an<
for Secnunlﬂlmrd
No. F(E)IIL/ 2003/PN1/33, NEW DELHI D105, 02.2004

| The GM, N.F Railway(Const), C.A.0, Southem Railway (Const) and Central Railway

(Const.) 7 - ql B ,
5 The FA&CAOs, All Indian Railways, Production Units, N.F Railway (Const.) and

Southern Railway (Const.) |
3. The Director General and Ex.officio General Manager, RDSO/Lucknow.
4. The General Manager and FA&CAOQ, Metro Rai]way/Kolkata;
5 The CAOand FA&CAO, COFMOW/New Delhi. ,

' The General Manager and FA& CAQ, CORE/Allahabad.
7 Director General, Railway Staff College/Vadodara.
.8 The CAO(Const.), MTP(R)/Mumbai.

9. The CAO(Const.)MTP(R)/Chennai.
+10.The Executive Director, CAMTECH/Gwalior-474020

11. The Director, IRICEN/Pune, IRIEEN/Nasik Road,IRIMEE/Jamalpur,
. ‘[RISET/Secunderabad. :
12 The Managing Director, IRCON, IRFC, MRVC, IRWO, IRC&TC, CONCOR of India
Limited, Executive Director, CRIS. . :
.. 13. The:Chairman —cum-Managing Director, KRC Limited/New Delhi

14. Office of the Chief Project Administrator(Telecom), Indian Railway Central
Organisation for Telecom(IRCOT) Consultancy, Shivaji Bridge/New Delhi.

15. The Director(Movement) Railways/Kolkata.

16. The Joint Director, Mil Rail, Ministry of Defence.

17. The Joint Director, Iron & Steel,5 Koila Ghat Street/Kolkata.

18. Chief Mining Advisor, Ministry of Railway, Dhanbad, Bihar.
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29. The - é:cmzmwrlmm?”mso’m Institutes, Metro
30. Liaison mhwv ’ ox. |
31. Ch--.RlTES <iation Counter, Room No.5, Near Gate No.1, Rail Bhavan, Ne,,
32. Computerised
Delhi.

to:- .
— President, - National Federation of Railway

1. Shri VK. Sthanunathan, National 500 017

Pensioners, 36, Venkstanarayana Road, T. Nagar, Chennai-600 017. . .

2. Shri K. Go::nﬂb Menon, The Secretary General, National Federation of Railwyy

Pensioners, Kunnathurmedu, Palghat- 678 013. . - gl

3. Shri R.B. Kulkami, President, AIRRF, 13/9, Vivekimand Housing Society, Gurumand;,

Road, Dombivli (East), Maharashtra-421 201. -
M)'Pmidun, All India Railway Officer’s Association, 12-13-263

4. B. Jaygjeya Rao,
(505)New, Street-2, Lane 9, Tamaka, Secmdenbad-sooo.l‘?. : . :
S. The General Secretary, Railway Pensioners’ Council Kiran Kutir, Larkania Tols,

Katihar. .
6. The General Secretary, All India Federation of Pensioners Association, T.P.M Hall 22,
Kavirai Street, Saidapet West, Chennsi-600 015. -
7. Shri S.S.Ramachandra, Secretary General , All India Central Committee of Pensioners
DA:;'chﬁm Flat No.144, New Suryakiran Apartments, Plot No. 65,Patparganj, New
i-110 092.
8. Shri M.S Solanki, General Secretary, Central and AIS Pensioners Association, E-i/164,
- Shn Nirmal Dass Gupta, Vice President, Federation of Central Govemment Pensioners’
Organisation, P-24C, Sagar Manna Road, Kolkata. 700 060 ‘

.5.
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10. Shri B.S Dard, Secretary General, Central Government Pensioners’ Association,
187412, Sector-64, S.A.S Nagar, Chandigarh 160 061

1. Shri CR. Chatwani, Central Govemnment Penisioners’ Association, “SHIVANAND”,
11/13, Krishna Kunj Society, Chhotunagar-7, Raiy Road, Rajkot 360 001.
12. Secretary General, Bharat Pensione

rs’ Samaj, Post Box 3303, Jangpura Extension,
New Delhi-110 014, : " -
13. M/s. Bahri Bros., Publishers, Booksellers and Distributors, 742, Lajpat Rai Market,
Delhi-110 006.
Copy to:-

pPSs/PSs/PAs to: CRBFC, MTMEMSMMDGRHS)DGRPF), Adv. (S), All
Additional Members, Secretary, All Executive Directors, J$, JS(G), DS(D), JS(E),
DS(G).EDE(N), JDMPP), DE(G), DPCJDE(N), JDE(P&A), JDEGC), JDE(Rep)JDE
(Rep)lll, JDE(G),JDE(D&A),DPC-L]I, JDE(Gaz),JDE(W), JDE(GP), JDE(Res), DDPC-
LIV, V, DDV(A&P), DDF(E)-LI, NIJDE(L), DDE(LR)LILIL DDE(R)IL,US(A),
US(D),US(E),PAO, W.O /Railway Board.

Cash-LILIILIV.E(P&A)L E(G), ENNG)I&IL, PC-V IV,III, E(T'rg),E(MPP), E(LR)I&IL,
F(E)-ILL, F(E)Spl, Security(E), Security(ABE), Accounts-ITi(with 10 spares)
ERB-LILIILIV,V&D, G(Pass),G(Acc), E(Welfare), E(SCT) 1 & II, E(O)LILINI&II(CC),
E(GR)LIL, E(GP),E(GC), PR, E(D&A), Budget, O%M, Code Revision Cell(with 2 spares),
Acs-I1, PG, E(Rep)-LILIII Railway Board.

Aok ok ok o o ok ok ke ok
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No. 38/80/02-P&PW (A)
. Government of India
Ministry of Personnel, P.G., and Pensions
€partment of Pension and Pensioners' Welfare

3rd Floor, Lok Nayak Bhawan,
Khan Market, New Delhi-110 003.,

Dated 19th September, 2003

OFFICE MEMORANDUM 22 SEP 2003
==t MEMORANDUM
Subject: Grant of pensiona
e

r .
- Y benefits in respect of Government
p:ggfg;izgert\"?d ‘1"&9 tt 7 pendency of Department or judicia
. Ot related to grave miscond :
the period of service, 9 uct or neglect during

The undersigned is directed to refer to Minist f Rai ,
No.F(E)III22003/PN1/33 dt 2.9,03 on e ol

_ the above subject and to say that the
matter has been examined in consultation with the Ministry of Law.

2 The terms “grave miscon

duct or negligence in service” have neither

_ n) Rules nor in the CCS (Conduct) Rules or
in the CCS (CCA) Rules. Itis also very difficult to assign exact definitions
to the terms as it will depend on'the facts and circumstances of each case

which may vary from each other considering its relative merit and thus

there can not be any straight jacket formula. However, under rule 9 of the

Pension Rules, it is only the President who can alone decide as to
whether a particular misconduct will be treated as a grave misconduct or
negligence so as to attract the penal provision of rule 9 of the Pension
Rules. This is a matter left to be decided by the President in relation to
the original conduct of the delinquent.

3. Ministry of Railways may please examine thejcase and take
decision, accordingly in the light of the above.

Under Secretary to the Government of India

Ministry of Railways .

(Shri g Sreeram, Dy. Director Finance (Estt.)lll )
Railway Board

Rail Bhawan,

New Delhi.




