GOVERNMENT OF IN
- N DIA (BHARAT
N / MINISTRY OF RAILWAYS (RAIL MANm%{Q)

(RAILWAY BOARD)

9/PN 1/20.
F(E)lﬂﬂ SR LR Dated: 2‘0}2003
"

ner‘I Managers & FA&CAQO:s,
11'6: al Railways & Production Units.
y’
Sub: N Implementation of ~Goyernment’s decision on the
commendations of the Vth CPC - Clarification regarding

Post/Scale of pay held by the retired Railway servant.

o 2 ok ok

continua_ti_on of Board’s letter of even number dt. 12.12.2002 ci i
.kr{PBfNew Delhi judgement dt. 20.9.2002 in O.A. No. 480/2001 filed by Shri S‘gnl:’im
’ pDG, .AIR Vs. UOL; another judgement of similar nature dt. 7.1.2003 of CAT/PB/New
i dismissing the O.A. No. 2594/2000 filed by Shri R.N. Soni, Ex-Adviser (Finance),
w8y Board f(?r rt?-ﬁxatnon of his pension w.ef 1.1.1996 in the revised Vth CPC scale of the
g of Adv:(F). is qlrcul_ated herewith for information and guidance. It is desired that if any
; qilar application 18 being contested by your Railway before CATs/Courts or to be filed in
the contents of the present judgement should be brought to the notice of the

L ATS}Couns praying for dismissal of the application on the basis of this judgement.

' please acknowledge receipt.
B S.SREERAM)
Dy. Director Finance (Estt.)IIL,
Railway Board.
)A: As above.
(opy to:

EDPC-1, DPC, EDV(E), DS(D), EDE, EDE (Res), 1S, JS(G), JS(E), US(D), Branches —
{G), ERB-IIL, EO)L, IL, 111 & (CC), PC-IIL IV, V., E(P&A)L 1l and ERB-I Railway Board

Cogy to Smt. Ganga Murthy, Director (PP), Department of Pension & Pensioners’
Velfare, 3" Floor, Lok Nayak Bhavan, Khan Market, New Delhi-110 003.
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*  MEMBER (A)
i R.N. 8Boni,
E;dvieer (Finance},
;lewav Board,
RQL B-174. Anand Ving.
R/ihi - L10 092
pe
{BY advocate @ Shri V.K. Mehta ) Apo l icant
VBFSU1
N Union of India,
: througah Secretgp i
h,lllli'f.tr*y of Rﬂi\ll;laii“mﬂy Board,
Rail Bhavan, o
Rafi Marg, '
Mew Delhi - 119 00|
o, Union of India,
Ehrouah Secretary,
Deptt. of Pension & Pensioners’ welfare,
Ministry of perse

nnel, P.G. & Pensions.
North Block, : i
New Delhi-110 0o1

(&3]

! The General vanager,
Northern Railway,
Baroda House,

Mew Delhi - 110 001

" ... Respondents
(By Advocate : Shri B.K. Aggarwal)

QRAD.ER
By Hon’ble Mr. C.S. Chadba, Member (A):
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The brief facts of the case are that
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. B virtue of Ehis
ce) in July 19%94. ¥
- (Finan : iciatj

; -z - 5. officiatin,
= he was given Rs.3500/ " "

[ =
2 M.

qerlm AT Ilowance instead of Rs.S500/- ag was
a

wance/charae

waip iven to those officers who Were isked to
aly @y
normally in the pay arade of Rs.7300-7400/- because the
rficiate 1n L - e s
pfficia RO of ordering of offlClatxon
' y=
drawn &

together with the charge allowance should not
"'J.OO/—) o L

' ’
(R pay that would have been admissible had &
the Da) B

pay

axceed

ixed under FR 22-C. Under FR 22-C his pay Could
Fix
been

peen fixed at Rs.7400/- and, therefore, je Wa s
have be .

i a charge allowance of only Rs.300/- making tphe
aran tec

1 emoluments to Rs.7400/-. He sought voluntary
tota .

¥

tirement w.e.f. 30.05.1995. AS  a result of his
retire = ‘

tirement the applicant’s pension was fixed at
re L4

Rs.3710/- on the basis of the average of the last 10
NS .o

onths™ pay which worked out to Rs. TR0/~ However, q,e
m - N1 -

to the coming 1nto force of the recommendations of the

S5th PRay Commission, the Pension of the applicant was,

Fixed at half the minimum of the time scale which was the

corresponding time scgle of Rs 5900-6700 to which he had
been holding a lien, He claims that he held the post of

Adviser (Finance), performad all the duties of the said

."l
his penslon should be fixed at 502

of the minimum of the time scale

post  and,- thnrefore

of the’post of Advise,

(Plnancej. Which was Rs.7300/-

bafora ‘revision’ and
Rs.22,400/- after  revision - as  on 01.01.199¢.
nccordingly, hi& Claim ig that his pension should be
refixed a+ Rs:fl,zoo/— and not at Rs. 9200/— (being ﬁalf

of mlnimum of  the revisec scale of

Rs.18400-22400/-

corresponding to Rs.5900-6700/-).
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e learned Couns i
N MN2el for the applicant

streasad

great deal the fact that

In accordance with thae Circular
- L+ ]

of 12.08.1987. the b hefit of the charge allowance wa-

pot to be aiven fgor the PUrposes ¢ Pension, however .

chat  Circular  wae SUper

“aded |y another Circular

A=5

datec|
23.06.1995  (Annexure ) which clearly lays dowr that
the charge allowance should pe counted towards the
aalculation  of Pension, gratuity ete. Therefora, pe
argued that the applicant WAS getting a higher pav thar
t.he miﬁimum of  the correSponding old scale of
Rs.7300=7600/~.,1 The ledrned Counsel, therafore,

| arquecd
) |

that the ﬂppl}cant Now qets g5 lowa pension than that

corresponding to half of  the last pay drawn. Hi=

araument  was  khap the

benefit aivan by the Circular of
23.06.1995  cannot pe Withdrawn after the recommendation=
of, the Sth pay Commission came into force, specially
because. he argued.

that the applicant had held the post

of Adviser (Finance) for all purposes.

3. In their short reply, the respondents have
pointed out that the applicant continued to hold a

and pay scale

post

of Rs.5900~6700/-, substantively, even

after he was aiven the charge of the post of Adviser

(Finance) . It was argued on behalf of* the respondents

that althouah the applicant officiated in the post  of

Adyviaar (Finance), he wWas never given that scale. ps g

proof  of  this fact, the learned counsel for the

respondents raised two
appointments to the pre-revised scale of Rs.7300-7600/-

required the approval of the Acc which was never receivecd

in  the applicant’s case and, as result of which, no

arguments. Firstly, that all



()

to the scale of H3'7500‘7600,
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e o “
» ndly, the mere fact that he Was ql”en
T 188ue i
: in addition to his basic pay Showy |
e allowance i1in | L
haro y
ively the grade of Ra, » P
fing substantively t ¢ 3900 fl“l']/"
he was hol .
dinted out that merely drawing mora pay
180 pOLN In
[t w a
’ 4 -
. o § the acale of Rs. 7300 ’600/‘ 'Ifmr_
t he mimaimum ! hr’”‘-
him to the scale of Rs.7300-7600/- In fae,
entitle . M
‘ to point out that even wWith the 8Cal,
. 5 i inent - a Of
18 i
§900~& 700 the applicant was '1’"""‘1”9- by Virtua r
e -k \ v 7 0
) 3 more than Re.g7¢ ) [ <
two stagnation increments, mo b ol He Wag,
tually drawing Re.7100/- despite being in the scajp,F
Al U & - )
Rs.5900-6700/- at the time he received g4n Orday

o)

officiate as Adviser (Finance). This further went yp due

o

o0 the grant of the charge allowance.

4. What is to be seen in  thig Case ¢ the
application of the Provisions for fixation

with respect to the recommendations of the st Pay
Commission as accepted by tha Government of India. Thege
recommendations, ag accepted by t

he Government of India,
merely state that Pensioners who rétireﬂ prior
01.01.199

of the time ' g

ardguments
of the

leariéd Counsel for the
A -

applicant that the
applicant befﬁg

Adviser (Finance) had helq the post of
the Pre-revidad of Rs.7300—7600/~, there is no
doubt in our

minds that although he officiated as adviser
(Finance) he was never awardeq the scale attache

d to the
l2Qst An

whes  he
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drawing plus

of i ;
- He ficiati

v e ng a = wher
Never raised the {c llowance. without

anvy
1ssue that he should

have
peen directly placed in the grade of Rs.7300-7600/~. We
cannot. therefore, agree with tphe argument raised by the

]earned counsel for the applicant that since he

officiated in  the post of Adviser (Finance), he' should

dgraw pension at 50% of the minimum of the equivalert pay

scale after revisfon of pay, l.e., Rs.22400-24500/~-. The

jearned counsel for the applicant drew our attention to

the Circulars of the Railway Ministry which lay down that

the pension  should

pay introdu%éd w.e.f. 01.01.1996 of the "post last held

by the pensigner".

not be less than 50% of the mininum

His argument that he held the post of

adviser (Finance) cannot be agreed to for the simple

reason that the post substantively held by him was not in
the pre-revised grade of Rs.7300-7600/- and, therefore,

not in  the revised scale of Rs.22400-24500/-. The

substantive post held by him remained in the old scale of

[

R5.4900"6700/L and as a result of which his pension has
rightly been fixed at 50% of ' the minimum of the new scale

of Rs.l8400-22500/-.

C,

The learned counsel for the applicant argued at
i ] '

i i £
lenath regarding the fixation of the pay of the applican

L]
beaf his retirement by drawing our attention to the
afore

' - but pay fixation pricor
- f FR-35, FR 22 etc.,
provisions ©
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cirement In May 1995 though Arnwing
0

w time of T ' '

at thi virtue of flretly, two 5tﬂq“at{9n
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hiahe Py ondly, his officlation In the highe,
and 86C '
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That is why he was
t the opinion that since his pay
o

glvﬁl'l il Uhﬂrge al lowanc‘ﬂ - W

post.

Loa] g
r horuf(li' e,

n of retirement was R8.5900-6700/-, Which
o Lime

Weg
ml vl

be Ra.l8400-22500/-< after 01.01.199, his
58 A

rightly fixed at Rs.9,200/= per month,

altered to
pension was

The learned counsel for the applicant aleo arqye.,
6. b

that there could be a case of o person having been
;rnmoted to the grade of Rs.7300-7600/- pripp Eo
01.01.1996 who, by virtue of his pay at Rs.7300/- par
month would draw pension after 01.01.1996 at the rate of
Rs,11,200/~, i.e.. more than the applicant whe hac
actually been drawing more than Rs.7300/- at the Lime he
retired. Apart from this, being a hypothetical case, Lhe
fact remains that such a person who was actually Promotec
Lo the scale of Rs.7300-7600/7 would have had a higher
claim  than the applicant because ‘the applicant’s
promotion to that grade was never approved by the ACC.
.

Ty In view of the aforesaid discussions, we' are of
the oplnion that fﬂe applicant, though ordered to
officiate in'ﬂkhe higher post of Adviser (Finance)

,

vt .
¢ontinued to | hold the Pay scale of Rs.5900-6700/-

substantively together with certain allowances for

*tagnation as well ae charge allowance. This did not

automatically place him in the pay scale of
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R D0 /= e .
73007600 (Pre Fevised)

yas riahtly fixed and the 0A has

” accordingly dismisseq
< L

No order as tqo costs
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As

a4 result,

therefore,

his pensiar

nNo merit and

(SHANKER RAJU)

Member (J)




