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GOVERNMENT OF INp

IA (BHARAT SARKAR)
MINISTRY OF RAILWAYS (RAIL MANTRA
RAILWAY BOARD B

MOST IMMEDIATE
COURT CASE

1/PN1/46. /7
o FEITIV200 NEW DELHI Dated: 07.2002

ral Managers & FA&CAQs,
Sllb: judgemem dt. 2232002 of lhe
Writ Petition No. 18256/19
Railway on behalf of UQ]
387/96.

High Court of Judicature at Madras upholding
98. and W.M. P.No. 27656/98 filed by Southern
against CAT/Chennai order dt. 3.8.1998 in OA No.

In continuation of Board’s letter No. F(E)I11/2001/PN1/46 dt. 30/8/ 3.9.2001 circulating a
copy of judgement dt. 27.3.2001 of the High Court of Judicature at Madras dismissing the 1'lvlﬁfgrit
petition No. 12751 of 1999 filed by Shri S. Sarath, ex-Railway Board Member (Staff) regarding
_ of fresh pension option, a copy of yet another judgement dt. 22.3.2002 of High Court of

Judicature at Madras upholding the W.P. No. 18256/98 and W.M.P. No. 27656/98 filed by
Southern Railway on behalf of UOI (Secretary and Chairman, Railway Board) against
CAT/Chennai order dt. 3.8.1998 in OA No. 387/1996 granting pension option to late Shri S.
Nasimhan, Retd. Chief Clerk/S.Rly is circulated herewith for information and guidance. It is
desired that in respect of similar applications, if any, counters should be filed in consultation with
the conducting Railway . counsel, praying for dismissal of applications on the basis of
aforementioned judgement of the High Court of Judicature at Madras.

2 Please acknowledge receipt.

3. Hindi version is enclosed.

Dy. Iﬁ;&br Finance (Estt.)IIL.,
Railway Board.
DA: As above.
Copy t;r: )
' EDPC.1, DPC, EDV(E), DS(D),EDE(Res), EDE.JS, JS(G),JS(E).JDE (G), JD (PG),
E(C),Enlgxcn, E(O)L, TI, I & (CC), PC-IIL, IV,V, E(P&A)L 11 & ERB-I.

Director, Department of Pension & Pensioners’

rthy,
Copy to Smt. Gangs Mre s am Market, New Delhi.

Welfare, 3 Floor, Lok Nayak Bhavan,
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IN THE HIGH COURT OF JUDICATURE AT MADRAS &

DATE: 22-03-2002

/
' CORAM:
d%b, THE HONDURABLE MR.JUSTICE R.JAYAS IMHADABU

" AND

*f THE HON?URABLE MR.JUSTICE F.M.IBRAHIM KALIFULLA
D

W e’) WRIT PETITION NO.182%& OF 1998 AND
;42@ RIT MISCELLANEOUS PETITION ND.276%6 OF 1994

::::y?f India, rep. by b})(éﬂﬁ_’_ﬂ _

gtry of Railways, ///, ’ R :-/‘ WA (/U-A{Fﬂr
B m‘nn- ( ) , /.
hi-110 001. J-yu,»ﬂj./(

e Chairman, ©C / B e
wilway Board, . Lﬁiﬁl’bhhijj (S
nment of India., //?;
Bhavan. -
elhi=110 001. e

e General Manager, “ &
ern Railway., i A ":i‘ {L}/ )T
Town. o ' g 1\54[;160
2i-600 003, ! £ - « W «.Petitioners
L ' ! 4
" Versus ' .

e Central Administrative Tribunal

mi Bench, rep. by its Registrar,

‘mi-600 104, 5

s.Alamelu Narasimhan , -
Chandramouli

lyani Ramkumar

Mohana . .Respondents

—

For Petitioners i: Mr.V.Radhakrishna

F Respondents !! Tribunmal -RI
°r F No appearance for R2toRS

la

: ORDER ¢

BRAHIM KALIFULLA, J.

in this Writ Petition is to the order of

The ::;}l::?:n:iVI Tribunal dated 3-8-1998 made 1in

the Central : and by Wwhich: the Tribunal issued a

g;A.N$;387126;h- ;:titlnﬂlP to apply the liberalised pension
rection

nNNeq -



eased applicant by Foiq \
Ow i 3

scheme in the case of 1hPi:eC-ccordance with
the necessary rDFﬂﬂlities di ti th th Ci 3 Qf
gubject to the con thmr'- at the Iegaihculi
r
e respondentg , ®ipg

namely:
jved by the dece
ased ‘pplitato N

dated 23-7-1974 :
.pplxcant'

ell as special n
Cont t b

Pibyg, Y

of the deceased o
herein refund the amount ™ ; W
way of government contribution

to provident fund.
ng the above said relief, the T
"I

: t of the Honourable g
mainly relied on @& Judgnen UPre Ung
reported in 1997 (1) scc 514 (UNION OF INDIA AND UTHEng' Cﬂuht
D.R.R.SASTRI), In the above stated judgment of the pg, "*"uy
a direction came to be issued to the R:Uhmn:
i

Supreme Court.
who happened to be in the W
s a
QFVic Ys

in respect of an employee
the Railways on 1-1-1973: to whom the circular dated 25_ of
o came forward to exercise the thigrqqgﬁ

was applicabler wh
in the year 1993 which was turned down by the Rajy, ony,
when the said rejection was challenged by him be: s Ang
Tribunal, the challenge was accepted, whereby, the RQﬁE .
was directed to accept the option exercised by the paih“Ys
aven though: ‘the option was exercised nearly after 1g !tir,e'
The direction of the Tribunal was upheld by the Hgo Yearg
that the Railways srr;:?‘ lo
ed

Supreme Court on the ground
another employee who also retirgg .
n

gimilar benefit to

year 1973, but who was granted the relief in the vyea,

In fact, a contention was raised before the Honourable g 19%,.
onal Bench decision o

Court that in yiew of the Constituti

Supreme Court. Court reported in 1990(4) SCC 207 (K the

KUMAR versus UNION OF INDIA AND OTHERS, ETC..), the o N ISHEN,

of the Tribunal cannot be sus tained. However, the Hu‘-hlcti

Supreme Court: in view of the special facts involved ?:”"::h
at

case, declined to interfere with the order of the Tribunay

2. While granti

Premg

3. Mr.V.Radhakrishnan, learned counsel appeari
the petitioner contended that the issue cuncerni’ng th NS for
of relief was dealt with 'in extenso in the Consti? oo
Bench judgment of the Honourable Supreme Court’ re o Wtionay
1990(4) SCC 207, wherein the Honourable Supreme COE :teu An
considering the various orders of the Railways, r*ightr{-, L
year 1957 till the year 1987, in and by which, at d_r‘on the
Po:n'_t of time: the Railways came forward to extend th;;;e""f”
;o its empl_ayges who opted to accept the provid :nent
enefits as their service benefit, to switch ov gt
pensionary benefits for different reasons. w fof in

4. The Circular dated 23-7-1

. : 23-7-1994 was one such

::;;:Tnga:ifgn:;dereddby the Honourable Supreme Court arcwd :;?T;
@ said Circul i ti i

fiing Van e e e T ar, the position relating to the

;;;;UQPfrnsion Option dated July 23, 1974.

MiFtmtry of Finzn;on was baged on similar orders issued by
o Pecmmeeé tThe rationale behind this option was
effective fo Jann ations of the 3rd Pay Commission becant
employees who we:ar)-( 1, 1973 but pay structure of it
through orders iqsuedln-ser'v‘ce on January 1, 1973 got altered
liberalisations i ed piecemeal from time to time. There were

NS in the pension scheme also in the form o



r

crease in the amou
;:ncept of DenpneS:thi_Sratuity as also i
ig option was mada av lief made available ntroduction of the
ce on January 1, 1:;;abla to all Enplgy:O the pensioners.
: Employees who hl:Eret?n were in

red earlier

‘PV1
t get aff
gid not 8 asitad ilm fn
rd PBY CommissSion a y way by the
3 come over to Pen:?n:ege accordingly :gfagTsndltions of the
cheme. This option w::h:hiil apsien
ava able up

o
o January 22: 1975, a period of 6 month
Dn 5-
The dption !
| given vid ‘
nded from time t e letter of J :
o time till December 31UI¥97§3’ T;?74 e
! ’ e reason

exte
why this extension had to
be all
ales recom owed wa .
:itegarieg CEETgEdnEf the pgy Conmissi:nth:;rthe revised pay
the reviced pa be finalised and notifi :anYT.DF the
pay scale admissible to each .c;teggll such
ry was

rimer
known, it w i i
as impossible for the concerned staff to

the revised scale
had

made
gssess the benefit admissible for opting f
or

as 3180 for the pension i
option. The i
thwrefnre to be extended from time to tineP::!::?s ::;;::

The. - '
letters authorising extension of the date of

tion we
op re not very clearly worded with the result that the
the periods of extension Was granted

ension option during
h extension became

aven to thosea who had retired before Suc
.dnissible but who were in service on January 1 ., 1973. The
accordingly jesued to all the Railways
the date of

clari(ication was
stating that the subsequent

option uere.hpplicable to serving
ided otherwise may be trea

cases llregdy..decx
need.not befoﬁgned again.

' " ¢ o, 8

It “was subsequent
that the options ac
1d be treated valid

decided by that date.

he caid orders
s underioi.oo

aorders extending
employees only: but the
ted as closed and

W

P L]
: i

i 3 P i
ly raprasented by ®he: organised
tually exercised UP to December 31
even though such c@ses may nat
.This was ugreeq to and orders

preme Court

labour
1978 shou
nhave been
a 14 of t ihe Honourable Su

and in pa&r
d to observe &

was please
itaé Caneral states

Additiana{ solic
ns related to the
ta the
cPtionﬁ' Board's ~l:tter
persons in garvice on Bres at ter
put also t person _
anterior date
validity of
Nas.Brd. 4th:_5thdand
pbeen substantzat s
arbitrnrily put had N
the option was given
180 prought to

é ment ©
‘ubg.quﬂﬂt Judd 7721 ( UNIUN E
sCcC et when 2 similar
AdministratiVE
the uUnion

ha11enged b
he res



in that case sought rellance wupon
n

e '

orted in Jud \\
Honourable Supreme CDUBTRT:T SiSTRIthTZ(:L ) .Sm?:t o g
INDIA & OTHERS v.r'u:ver‘r the HDHDUPablg g lain lhe( NI[] t"\‘
the Tr-i!:.»ur-.al-‘d Q:ST when the issue wag Clea,?prﬂhe Cur T O
g‘e:::?u:?o::l Bench decision of the Hon S
on

SCC 207 (KRISHENAQ:”Ib1,
reported in 1990(4) ) the Tribunal wa UNAR hay, \
INDIA AND OTHERS.: ETC.: ’ 2 T ituna chs wnnns h‘, at
contrary view . by Petyxng or d.Ci‘lon iy
decided on its own facts. |

Ch
. "
The learned counsel thhhefnhe S .
ofbiﬁe 1ribunal in the case on hand :T:Eeqh‘
order to be set aside in the light of the o \
liable : 1 Bench of the Honourable UPremg o o)
Const:tu:;?nascc 207 (KRISHENA KUMAR versys UNIDNugt "epftd
OTHERS, ETC.,). Ue are ir i U oformt gy INgi el
submission of the learned counbil SDF the Petit»tha Ny
nt judgment of the Honourable UpPreme CDu»tr@“.
?ubsfggg(Q) SCC 721 (UNION OF INDIA g OTHERS X,
in

r
. er QPQ [}
is also very relevant for the disposal of thig il B
i Y

t
i u'"i t LAS o
" cted in full whi Pay; )
The said judgment is extra it P aSL$;:®m
; i
“l.Leave granted. Heard learneg

1 for the appely COunge, 5
parties. Learned counse o 1P$ ants UbMitted .
Y POINK  ERiNed A thiS . Sppexl 14 Cleary SOvengy , thy
decision of this Court in ershq: Kumar V.Unign thy
(1990(4) SCC 207) and the Tri unal was Wrang h\taﬁnﬁ;
contrary view relying upon the decision of thlsfiﬁﬂunt iu@‘
Subramaniam ve -  Chief Personnel Officer, 'Caﬂtralaa;'ﬂ.
Ministry of Railways (1996 (10) SCC 72). In T*R'SUbr'anl“"
what had happened was thgt benefit of the Qp? & asSeuiJHF
favour was not given to h%n even though gLp fl!nd %) h“
of India against it was dismissed and the reviey ap
filed by it thereafter was also Q1smlssed. R. 'Lmrmmn
therefore filed a writ petition which came tq allon
That case was thus decided an %ts own facts. The Tribun
therefore not right in deciding themrqspnndentjs

appli Catign
in his favour by following that decision., .Relea\si,19 thig
difficulty in this way., learned counsel for

thE Pespondent
tried to support the order of the Tribunal with _ ecisio
of this Court in Union of Ind1a-V; D.R.R. Sastr; (1997 (4
SCC 514). That case also was dec*ded on facts SPecial .tg 4
This Court refused to interfere with the order

of the Tribyn
because the Union of India had failed to

exXplain why the
benefit, which was given to K.R.Kastur$ wWas  not
D.R.R.Sastri even though his case was similar.

two-Judge Bench would not have
coantrary to what

Judges in Krishena K

given tg
Obviously the
intended to take a viaw

was held by the Constitution Bench of five
umar case (1990(4) sSCC 207). Norwo%dt:
have intended to lay down that because a _wrong :emﬁ:w|m
given to one: similar benefit is required to ngmwwt
others similarly sjtuated as denial of the same gougutunm%
to discrimination violative of Article 14 of the Con

d as a I:a-:‘e
Therefore, D.R.R.Sastri case has to be regardad as
decided on jts special facts.

P4
allow this
Central

We
(AR}
. 4 4 . . Umar‘ cas
Following the decision in krichena K

the

ageed by »

2PPeal and set aside the prde”nE: with ¢
Administrative Tribunal, Calcutta Be
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A

the z 1 .

ult that PPlication f

r‘:bunal Star'ld'i diSf'li'_-‘.sed_“ xlEd by the f"ESpcmdeht befare the
1

Ts On a readin
3 of the Constituti isi
of the Tzno::z:12r8$areme Court, it is1 zle::altg:?Chtg:CLZI?n
rix.fhp SR LB, 'va : T?tificalion for exercise of the opt?o:
:;-r.d witch over to pension scheme was to be
:ha.'n but hdd nexus witn i P-OFF dates were not arbitrarily

fven- It wag also made Urpose for which the option was

. Clear that ¢ :
?he option 'was extended on R he period of validity of

tain ci

) W bt i rcumstances for st

a:::'Hon'blz Su§r20511100 was stated in such categoric t::::
_ *me Court with reference to th '

cir;ulars which inter alia = B e

23_7_1?74 thare I8 o included the circular dated

9ain s »
 fferent case, namely, aying that merely because in a

in the one reported in 1
997(1) =
(UNI?N1 2:ct:NpiA g DTH;RS versus D.R.R.SASTRI) in vieusgf t;:
specia involved in that case, the Honourable Supreme

Court was pleased to c?nfirn the order of the Tribumal which

» On the basis of th ' isi
the Eﬁployegs who failed to exercise their gp:?;: w??ﬁiil?:é
stipulated time and who came forward to exercise their option
at 8 highly belated Point of time, such option should also be
accepted irrespective of the belated nature of exercise of
such option /and grant the relief in their favour. As
interpreted £y the Honourable Supreme Court in the subsequent
decision reported in 1998¢(9) SCC 721 (UNION OF INDIA AND
OTHERS versus KAILASH) in the light of the decision of the
Constitutional, Bench of the Honourable Supreme Court reported
in 1990(4) SCC 207, there is no scope for entertaining the
claim of the deceased applicant in the case on hand as well
who came forward to exercise the option after a delay of
nearly 18 years. We are therefore unable to sustain the order
of the Tribumal impugned in this Writ Petition.

In the result, the Writ Petition is. therefore.
allowed. The order impugned in this Writ Petition is hereby
set aside. No costs. Consequently, W.M.P. is closed.

22-03-2002
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Sd/-
Assistant Registrar
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j31 Sub. Assistant Registrar
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. he Secretary:.

Union of Indiar
Ministry of Railways:
Rail Bhavan-

New Delhi-110 001.

2. The Chairman:
The Railway Boeard.
Government of India-
Rail Bhavan:

New Delhi-110 001.

3. The General Manager:
Southern Railway:

Park Town:
Chennai-&600 003.

4. The Regibktrar:

The Central Administrative Tribunal

Chennai Bench-
Chennai-—-500 104.

MK



