GOVERNMENT oF 1y, Hag

. IA (BHARAT SARKAR
INISTRY OF RAILW4 ys (RAIL MANTRALAYL)
WAY BOARD)
No. FE)IS9/PN1/20, NEW DELHI Dated:’~12.2002

The General Managers & FA&C AOs,
All Zonal Railways and Production Units,

Sub: :
ub: Implementation of Government’s decision on the recommendations of the

Vth Central Pay Commission — Clarificat; ;
held by the retired Ry servant o %/ S<ak of pay

ey
In continuation of Board’s letter of even
; number dt. 5.6.2002 ; o
Bench, New Delhi, judgement dt, 20 g 4 2002, a copy of CAT, Principal

T, Perashes, etired DI, S CPember, 2002, in O.A. No. 48012001 fied by Shr

» Upholding the authority under which the O.M. N
45/86/97-P&PW(A) (Pt.) dt. 11.5.2001 was issued,is enclosed for information and guidance. ;:1

the p1:esent Judgcmen.t, Hon’ble Tribunal have come to the conclusion that for the purpose of
stepping up of consohd_ated pension of pre-1996 pensioners to 50% of the minimum of the Vth
CPC scale of pay introduced w.ef 1.1.1996 in terms of DOP&PW's OM. No.
45/10!98/_?&PW(A) da'ted 17® December, 1998, the Vth CPC revised scale of pay which is to
be taken into account is the one that corresponds to the scale of pay held by the Government
servant at the time of retirement and not the higher replacement scale of pay introduced
subsequent to the date of retirement. It is desired that if any similar application is being
contested by your Railway before CATs/Courts or to be filed in future, the contents of the

present judg_emcm should be brought to the notice of the CATs/Courts praying for dismissal of
the application on the basis of this judgement.

The instructions contained in DOP&PW’s OM dt. 17.12.1998 and 11.5.2001 were
circulated/adopted vide Board’s letter No. F(E)III/98/PN1/29 dt. 15.1.1999 and
F(E)III/99/PN1/20 dt. 20.8.2001.

Please acknowledge receipt.
ANV
{SSREERAM)
Dy. Director Finance (Estt.)IIL,
Railway Board.
Copy to:

EDPC-I, DPC, EDV(E), DS(D), EDE (Res), EDE, JS, JS(G), JS(E), US(D),
Branches E(G), ERB-I1, E(O)], I, I & (CC), PC-IL, IV, V, E(P&A)LIT & ERB-L

Copy to: ,
S=It. Ganga Murthy, Director g;:;i;;mmmegfemhn & Pensioners’ Welfare,
R R Sbatia b e A b ge ¥ 1 A4 e e B
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A oTfr ¥ | o s we b o X e W /O /2T b
@R WA M | W e TRr @y |




CENTRAL ADMINISTRATIVE + |
E TRIBUN N
PRINCIPAL BENG/ A @q"

O.f\.NO.480/2001 g

New Delhi, this the 20" day of Seplember 2002
g Hon'ble Smt. Lakshm,

I Swaminat| : i
Hon'ble Shri o0 vice Chairman ()

S.A.T. Rizvi, Member (A)

shri S.C. Parasher

Deputy Director General (Retired)-
All India Radio - ,

R/O A-409, Nilgiri Apartments
Alaknanda, New Delhi - 19

[

(By Advocate: Ms. Kavita Wadia) ~...Applicant

e Versus

1. Union of India through
The Secretary
Government of India
Ministry of information & Broadcasting
Shastri Bhawan, New Delhi-1

2.  The Secretary
Ministry of Personnel Y
Public Grievance & Pension
North Block, New Delhi-1

& Director General
~  All India Radio,
‘Akashvani Bhawan
New Delhi

4, Pay & Accounts Officer
IRLA, Group
Ministry of Information & Broadcasling
Room No 519, AGCR Building
New Delhi - 2 ,
...Respondents

(By Advocale Shi Machay Panikar)
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' Shri S.A.T. Rizvi

The Olffice Memorandum daled 17.12.1998 issued Ly the Deparliment
of Pension & Pensioners’ Wellare, Ministry of Personnel. Pubhc Griecyances
' an -

and Pensions, Governmer | of India (hereinalter referrod o DOP&PW’) (A-3)

laid down as under:

".... The Presidenl is now pleased lo decide {hal w.ef
1.1.1996, pension of all pensioners irrespective of their dale of
retirement shall not be less than 50% of (he minimum pay in the
revised scale of pay introduced we f 111996 ¥ e post lasl
held by the pensioner '

2. The applicant's case is (hal by relying on the above-mentioned
decision, his pension should have been fixed al Rs 9200/- PM w el 1.1.1996
against Rs.6392/- PM fixed wilh elfect from the same dale by the lelter dated

12.8.1999 (A-1) issued by the Cenlral Pension Accounting Office, Miristry of

— Finance, Government of .ndia. The applicant, at the time of his retirement

from service on 31.3.1979, held the post of ’Depuiy Direcior General, All India
Radic and the said pos! has been placed in the pay grade of Rs.18400-
22400/- wef. 1.1.1996 in consequence of Government's decision on the 5"
CPC's recommendalions Adagneved by the aforesaid pension  fixation

r @ - i . ¢ o N
resulting inlrecurring finar.cial loss lo the applicant, he filed representations,

fﬁclqding the one dated 8.9.1999. Alter considering the same ihe Pay &‘

Accounts Office (IRIA) in he Mmishry of Information & Broadcasting have

issued a lelter daled 3. 1- 1999 (A-1(a)) rejecting the applicant's claim. The.

relevant portion of the aloresaid lellor ioads as [ollows -

The malter was 1oloned 1o Deplt of  Ponsion and

YPensioners welfie and - they  have  clanfliod  that  the
replacemant scale for revision of pension shouid boe laken wr 't
the scale wiich the Govl Servanl has been holding as on lhe
dale of tetiement a1y 20001252250 nol he upgraded

\ seale of Re 2200 2000 e e vpgradation (ook niace aller the



/. relirement of the Govl Servanl So '
§ | S0 your pen alrea
(/ in the replacement scale of Rg 1430(;’-183;)0':'::31:1':'??(1}' ed

goth the aforesaid lellers A-1 and A-1 (a) have been impugned in the present

oA

3 The respondenls have conlesled the OA and have filed a reply, lo

whiCh a rejcinder has been filed on behalf of the applicant The respondents

have not denied the decison conveyed vide DOP&PW's OM daled

17_12.1998 as above. They have, however, relied on the clarification therelo

Subsequently issued on 11.52001 by lhe DOP&PW The relavant portion

whereof reads as under:-

"The undersigned is direcled lo refer lo this Deparlment’'s O.M.
No.45/10/98 P&IPW (A) dated 17" December, 1998 wherein the
criteria lo be acopled by the Pension Sanclicning authorities
while stepping Lp of Ihe consolidaled pension of retirees have
been detailed.

In the course of implementation of the above order,
clarificalions have been sought by Ministries/Departinents of
Government of india about the actual connotation of the "post
last held" by the pensioner at (he time of his/her
superannuation. The second sentence of OM dated
17.12.1998, i.e. "pension of all pensioners irrespeclive of their
dale of retirement shall not be less than 50% of the ininimum
pay in the revised scale of pay w.e.f. 1.1.9G of the post lasl held
by the pensioner”, shall mean thal pension of all pensioners
irrespeclive of lheir dale of retirement shall not be less than
50% of the minimum of the corresponding scale as on 1.1.98,
g of the scale of pay held by the perisioner at the lime of
superannualion/retirement

Other provisos contained m the O M- of 17" Decomber, 1998
will remain uncl anged

4 Wa have copsidered (1 e submissions made by the learmed counsel on

eilher side and have also perusaed the malenal placed on recond We also

Yarification issued on 1152001 in order lo ind oul whether anpropriate

J
Poravals had beon obtamed balore the aforesaid OM dated 1152001 was
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, ' The applicant held the post of Depuly Dueclor General in Al India ’k
Radio at lh.c lime of his retirement on reaching the age of superannuation on

..31.3.1979. The pos! of Deputy Qiector General, at hal time, carried \he pay
scale of Rs.2000-125-2250/-. The aloresaid pay scale was later upgraded o
Rs.2250-125-2600/- and this upgradation became effective from 13.1.1984,
ie afler the applicant hac alieady retired. The aloresaid pay scale of
Rs.2000-125—2250|'- was raplaced by the scale of Rs4500-5700/- in

accordance wilh he recommendations of the A" CPC Subsequently, the

aforesaid pay scale has been replaced by the scale of Rs.14300-18300/-

)
wef 1.1.1996 on the basis of the recommendations of the 5" CPC. Thus,
the pay scale of Rs 2000-1725-2250/-, which the applicant held at the time of
his retirement. has been ullimalely replaced by the 5" CPC by the scale of

Rs.14300-18200/- hy relying on he aloresaid clarilication. of 11.5.2001,

P JFio b un deutl ot ?

by interpreting the President's decision contained in the exlract
repruduced in paragraph 1 above lilerally the applicanl's pension should

instead have been fixed al 115.9200 PM oo o

{L lj_f_la fj,v“&.,u‘_c, C‘g l%, ftow. — -2 Gao - 2/

L citind D06 Loy bean a/ﬂjnu,L 5

5] The learmad counsal appearing on behall of the apphlicant submitled

e

thatl ‘he clarfication issued ade DOPSPW's OM dated 11.5.2001 1s bad in
law inasmuch il has been issued withoul oblaining appropriale approva‘;s_
The OM dated 17.12 1998 wAs issued, am.:ordifxg lc; her, afler oblaining the
appr.uval of the Presider U which would imply thal the proposal contained
therein had beon :=|_11).rl“3\'(.r.1 by the llnu‘:m Cabmnel 'Hulz ‘cl;miicaloly OM daled
11.5.2001 15, on e othir hand shown o have heen ssued l)y. NOP&PW
wilh the approval of the Muﬁs'ﬁw ol Fiance Hulm.', having nol lJeen issuecd

wilhy thie Approyal al the Union Cabimel the aforesined OM cannol ho relied
HFIOH i()f h:’.”\(; ”'-“ :]')l‘l“_,”‘:"; ‘\[lil'y,“““‘ )
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/ 7. We have carefully pused tha departmental file No 45/86/97-P&PW Q\.\U/
‘ 2 /

/

‘\-/
‘; ’ (A)IP' Il dealing with the sulyoct of “Tmploeme

/I

Mation of decision of V Pay

Commission on pensionary bene!is i

>

y Central Government employees”, and

¥ dend
find thal the clarificalory OM in queslion hag been issued aller a goo

__ LG

of consideralion al various levols in he Deparlments of PAPW and

Expendilure and only afle; 'aceiving Ihe approval of the Finance Minister as

© well as (he Prime Minisler A COnscious decision was taken on the file lo
-—-___n—-"-‘-.-_ il T

issue the aloresaid clanficatory OM without bothering the Union Cabinel in

. the maller as the said OM was pProposed o be issued only in order lo clarify

sad )
the position so as o remove ang ambiguily '

8 The (Transac ion of business) Rules, 1961 provide for Departure from

Rules in the following lerms

12, Departure from Rules. - The Prime Minisler may, in any

~ase or classcs of cases permil or condone a deparlure from
these rules, lo the exlent he deems necessary."

Prime Minisler's approval hes been obtained afler making it clear on the file

that it was nol considered necessary o bother the Union Cabinet. The Prime

Minister having exercised the authorily vested in him in accordance with the

aloresaird rule, 1t can not be wrgued that the clarificatory OM in question has

been issued without oblainivig appropriale approval  Thal being he case,

—there is no marnit lofl in (he Apphcant's peayer, In paragraph 4.7 of the

respendents’ reply il has heen shown how (he applicant’s pension has been

} fixed at Rs.6392/- M | he caleulalion has been correctly made by relying on

.

) the replacemont scale (4" ¢ ey of 11s 1130018300/~ The olhers such as
\ SIShre N Ry Clhieodhiy yond BES Bata, bolh of whom retired as Depuly
. Director Generalz o et jumer o the apphicant have been correclly
it

Granted popsion wy 1ie Py cale ef e 184000.2,040007 - 05 hothy of them had

) S Ao sevaen fles 200 19959 500 Bend :u-mu\mt_uly heen placed in

!
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the higher pay scalo of RRs 2250-2500/- (3 CPC) before they relired on
reaching the age of superannuation. In their case also, the respondents have
relied on the aforesaid clanficalory OM of 11:5.2001. The clariflicatory OMm in
queslion clearly nmpha;si;:,ta;! the revised (5" CIPC) scale of Pay of the
pensioner given in replacement of (he pay scale held by‘hirn al the time of hig

reliremenl. We are accordingly unable o find any faull with the fixation of

>k wr _ o
applicant's !:;{al Rs.G392/- PM w.e.f 1.1.1996. The decision rendered by
this Tribunal (Bangalore 3ench) in OA Nos.1014 & 1028 of 2001 on

28.1.2002 (Li.!_-,-,_f\/_éiga_@i'sf?-.f’x_A'_’QU’EE‘..VMLUM-Q[M@_&__OJQQQ on

which reliance has beer, placed on behalf of the applicant will not assist him

eilher. It is seen thal the aloresaid decision is distinguished, inter alia, for (he

reason that the matter had come up before the Bangalore Bench belore the

Clarificalory OM dated 11 5.2001 had been issued. On g perusal of the

aforesaid judgment. we find that the Tribunal has nof discussed lhe aforesaid

clarificalory OM in the body of the order.

9. In the light of (he foregoing, we find no meril nor any subslance in lhe

Present OA which is dismissed without any order as lo coslb)/

appro:
|l-.f~.re'|' ‘ I-' g )
(S.AT. Rizvi) (Smt. Lakshini Swaminathan)
Member (A) Vice Chairman (J)
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