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GO\Sf%NMF:NT OF INDIA (BHARAT SARKAR)
MINISTRY OF RAILWAYS (RAIL MANTRALAYA)
RAILWAY BOARD

" heen

No. FE)ILI2001/PN /46, NEW DELIII

Dated: J .%155200?.
The General Managers & FA&CAOQ:s,
All Zonal Railways.

Sub: Judgement dt. 21.6.2002 of the C
462/98 and 464/98 filed by M.V,
of Railways and Central Railway.

AT, Mumbai Bench dismissing the OA Nos.
Basrur and S.M. Joglekar against UOI, Ministry

In continuation of Board’s letter No. F(E)I1I/2001/PN1/46 dt. 19.7.2002, a copy of
another judgement dt. 21.6.2002 of CAT, Mumbai Bench in OA Nos. 462/98 and 464/98 filed by
M.V. Basrur and S!M. Joglekar against UOI and Railway Board for grant of pension option after
a period of 14 years from their retirement, dismissed on merits and on the ground that it is time
barred, is circulated herewith for information and guidance.

2. It is desired that in respect of similar applications if any, counters should be filed in
consultation with the conducting Railway Counsel, praying for dismissal of applications on the
basis of aforementioned judgement of the CAT, Mumbai Bench.

3, Please acknowledge receipt.

3 AN,
—(5-SREERAM)
" Dy. Director Finance (Estt.)I1L,
Railway Board.
DA: As above.
Copy to:

, DS(D),EDE(Res), DE, DE(G), JS, JS(G),JS(E),JDE (G), ID
(PG) E%ngﬁfj,c ﬁ&‘ffﬁf 01 & (CC), PC-IIL, IV,V, E(P&A)L, I & ERB-L

; f Pension & Pensioners’
Co[:x = Sn;,ou Nayak Bhavan, Khan Market, New Delhi.

Welfare, 3™ Floor
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(By Advocate sShri v.0. vachavkar)
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Mr. Shanker Raju, Member (J): .

as the {ssue involved in these Oaﬁ ie founded on_ the

\w .e being disposed of b thi :
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2 1 ecC s14, and have mnught change over to' punsion ncheme
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aption date has been extended to 31.8.83 and wou1d be applicabl
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to all those who retired upko May.
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4. subsequently on 16 .4.87 H1n1qtry of PeFSOnnel Publi

Grrievances and Pensions imzned 0OM nil)nallealng the pensi¢

. 'I Poan ' Perfy
structrure for pre 1.1 .86 pensioners nnd-wd app11¢ab]e to thog
|
who were in sarvice on L 1.86 and they}hayehbeen‘dqued to ha
opt

comeover to the pension scheme unlese they specifically

continue under SRPF Scheme. The last dayffgﬁ;q&gr_

was 20.9.87. aApplicant taking resort to the decision of AF

court in K.V, Kasthuriranaan's case, CA No.1455/96, on 23%.5
made o 1epresentaticon to the rpqpnndpnyﬂ' to accord him !
Lenef it of pension in vivw nf the deciﬁini of the Apex court !

. I ‘ 1

Alew  alleged discriminatory  treatement accorded to pre 1

potirees.



- L

applicant in DA-444 /90 —
§r

SNE retired on

not responded to the oney, %1.1.19%4 -
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ng to the terms and

conditions of letter dated 4.10.82 it is c )
oritended that the
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entire contribution and to opt for the.pension it wa
s LT was
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pon the respondents to bring to the notice of all
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rvante who were eligible for option and this extends
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to the extended period of exercising period of option upto

11.8.83. As the applicants retired on 28.2.83 and; 31.1.84 they

t

have still & right to switch over to the pension scheme had this

extended option befng communicated to them. F hérmorc it is

<tated that the cut of f date stipulated in the letter of 1987

has no nexus with the object sought to be achievad und is

arblitrary despite a policy decision it does not conform to th.

principles of equality and je« malafide, the same {s to bo
treated as arbitrary and would be intprfered with. ﬁccording to
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|
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a Respondents® counsel in his reply to both the pas took
A preliminary objection by stating that the

applicants a¢ the

time .of retirement in 1983 and 1984 though not opted fo.
o % ‘l s \ :.‘\ -.
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ry benefits their request at this belated stage afte,
'bf

of more than
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14 years is without any justification ot

f}agf;;'and despite retired under the SRPF Scheme with a conscioug

decision of theirs it is not open to them to now switch ovar to
pension scheme. Learned counsel has placed! reliance on 3

dcision of the Apex Court in Union of India ahd Others _

Kailash, 1998 SCC (L&S) 1531, wherein the following observations

»
have been made: , 6“”'

’
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"l. Leave granted. Heard learned counsel for the parties.
Learned counsel for the appellants submitted that the point
raised in this appeal is clearly covered by the decision of this

Court in Krishena Kumar v. Union of India and the Tribunal?ﬁrOng
in  taking a contrary view relying upon the decision of this
Court in R. Subramaniam v.

Chief Personnel Officer, Central Rly,
Ministry of Railways. 1In R. Subramaniam what had happened was
that benefit of the order passing in his favour was hot given tQ
him even though SLP filed by the Union of India against it was"”
dismissed and the review application filed by it thereafter
ilso dismissed. R. Su

Was
S bramaniam therefore filed 2 writ petit
which came to be allowe

ion
; - That case was thus decided on its own
facts. Th? Tribunal was therefore not right 1in deciding ‘the’
respondent’s application in his favour by following that
decision, Realising this
counsel for the

difflculty in this way, learned
-ou "espondent tried to support the order of the
;r;bgnal with the deicsion of this Court in Union of 1India v.
J.R.R. Sastrij. 0 was decided
Lt. This Court re

Tribunal because the

Uni interfere with the order of the
‘ nion of India had failed to explain why
the benefit._ ivie to k.Rr Kasturi® :
D.R.R. Sastri even tho i

was . not given to
udh his case was similar. Obviously the
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g, war's, service till the stated anterior date but had {
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for which the option was given.” i '
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5.7.74 but as it vad

\
e and has notEopted the OA was

! AT
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arere “an

them to claim the peneflt of the Schemse,

" for
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’ |2 In so far as the cut off date of 1.1.06 {a CONCarnay
: the Constitutional BRench decision in Krishena mJﬁ,,-‘ e
L] -

(supra) has upheld the vires of the cut off date | as SUCh by

<ame is no more res integra and the claims of the applicants are

- A TRA
4”0 3 o be rejected at the outset.
7~

4 _;,," wWe have carefully considered the rival ¢ontentiohs of
"V.‘q; 9 L
the parties and perused the material on record.  The claim of

the applicant in DA-464/98 is liable to be rejected at the
mutset as having been apprised of‘ the option to switap
over to pension scheme 1In 1982 as well as the extended dai.
%1.8.83 which has been communicated to him as he retired on
31.1.84 his failure to exercise option with hié conscious
decision stopés him, at this belated stage, .ﬁ% ‘qpt for the
pensionary benefits. In so far as his claim that bost 1.1.86
retirees have been meted out a differential treatmen? and the
cut off date in the nptification of 1987 whereioption for

pension was extended to the identically situated perséns the cut

off date prescribed is arbitrary aad cannot be sustaihed in v{gw
of the Constitutional Bench decision in Krishena Kumar'’'s case

(supra), upholding the validity of the cut off date.

e

14. As regards the claim of the applicants in 0A-462/98 is

E

concerned, he having retired on 28.2.83 and the circular

notification for option to switch over to pajﬁioqary benefits

having been published on 4.10_.872 |

being 28.2.8%

|

and the last the

|
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