GOVERNMENT OF INDIA/BHARAT SARKAR
MINISTRY OF RAILWAYS/RAIL MANTRALAYA
( RAILWAY BOARD)

NO.E(NG)YI/93/PM10/8 New Delhi, dated 10/5./94

The General Managers (P),

All Indian Railways including
Production Units etce.

(As per Standard List).

Subject: Central Administrative Tribunal,
Madras Bench's common judgement
dated 3.12.93 in OA Nos 739/91
and 832/91 -~ shri S.Rajagopal &
Ors Vs U.0.I. and anr. = Qualifi-
cations for promotion to the
post of Lab. Supdt. Gr.I and
classification thereof.

Please find enclosed a copy of the CAT/Madras
Bench's common judgement Gated 3.12.93 in OA Nos.739/91 &
832/91- S.Rajagopal and Ors. Vs U.0.I. and anr. on the
above subject.

2. on the analogy of the decisions pronounced by the
Hon'ble Supreme Court in some of the cases, it has been
held by the Hon'ble CAT that though a lesser qualification
is sufficient for the entry grade, it would not be
unreasonable to insist on a higher qualification for
promotion to a higher post. It has also been held that

it is not for the Tribunal to direct the Department to
consider reclassifying the post as a non-selection post.

3. Since this is an important judgement, its copies may
be circulated to the concerned officers of the Headquarters/
Divisions/"orkshops for information.

4. Please acknowledge receipt.
7 A s P ]
DA/8 Pages. , K.B. IATL)

DI RECTOR ESTABLISHMENT(N)
RAIL¥WAY BOARD.

NO.E(NG)YI/93/BM10/8 New Delhi, dated 10/5/94.

COPY TO:~ PS to MS, ADV(S), ®EDE(N), EDE(Res), EDE, DE(G),
DS(E), JDE(Rep), JDE(R)I &II, US(®), DDE(R)I&II.
e ¢ f.{\' Vll h G')‘_ . ;>/,
: (K.B. LALLY ™
DI RACTOR ESTABLISHMENT(N)
RAILWAY BOARD.
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Central Administrative Tribunal
Madras Bench

ORIGINAL APPLICATIONS Nos, 739/91 and 832/91

The Hon'ble Mrs, Justice Padmini Josudurai, Vice Chairmen
and

The Hon'ble Mr, R, Venkatesan, Administrative Member

1. S. Rajagopal

2, T.Ekembaram

3, lMrs, Money Sara Tahambi
4, V,P, Kuriakose

5. M.C., Thinagar vees ipplicants in
£52/91

By M/s. T.K. Rajeswaran
and V, Dilli Raboo

Vs,

1e The Union of India .
rep, by the Secretary/
Establishment (Medical),
Ministry of Reilwgys
(Railway Board),
New Delhi-110 001.
2. The General Manager (Personnel),
Southern Railway,
Madras-600 003, eeee Respondents.

By Mr, K. Venkateswara Rao |
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ORDER: Pronounced by the Hon'ble Mrs, Justice
Padmini Josudurai, Vice Chairman

ceeo @

1} Since the same five employees have filed
these Original Applications, seeking reliefs which
are inter—linked, these OAs under Section 19 of +the
- Administrative Tribunals ict, 1985 were heard together

and are being disposed of together under this common order,

2, five applicants have joined together in these
applications, The prayer in 0,4, No, 739/91 is to quash
the Railway Board's Order dated 15,4,1990 in No, E(NG)I/
89/PM~10/12 read with the letter dated 16,8,1980
whereunder certain guide~lines have been prgscribed

for promotion to the post of Laboratery Superintendent
Grade-I (LS G-I)., As a consequential relief |

it is also prayed that the quelification

of being a graduvate in Science for

promotion to the above post be dispensed with,
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3o The relief prayed for in 0,A, No, 832/91
is for a direction to the respondents to consider

re~classifying the post of IS G-I as a non-selection post,

4. Pacts briefly as are as follows:-—

The five applicants joined service in the Southern
Reilway as direct recruits between 1962 and 1976

in the cadre of LS G-III, selected through the

Reilway Service Commission, The educationsal qualifications
for such recruitment was a matricuiation, with science

end diplome in TLab, Technician course from & recognised
institute, In due course, all the applicants, in about
1984, were promoted as IS G-IT, The next promotional
avenue is the post of LS G-I, The Railway Board's

letter dated 1.8,1972 prescribed the eligibility
condition namely, graduate in science with five years
experience, The post was 2 selection post, the

selection being by viva~voce only, On 1.1.1979, the

post of IS G-I was upgraded at a certain percentage, which
was again revised by another upgradation on 19.2.1980,

Since difficulty was felt to Fill up the vacancies of

upgraded post of Grade~I 2 ene time exception was given
by relaxing the educationsl qualifications end service
conditions te the level of non-graduates and four years
experience, Again in 1984, the percentage of post was
revised in terms of Railway Beard's letter dated
15.11,1984, at a particular per-centage, This time
also there was a relaxstion in respect of non-gradustes
and service from five years to three years, The

relaxation of educational gualifications and
.-.-5/"‘
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service conditions were mede appllcaDTe only to
upgraded/re-structured posts, whereas the posts whlch
otherwise fell vacant due to retirement etc, were
being filled up on the basis of the qualifications

prescribed,

5. The grievance of the applicants is that in
railway service, the posts are so organised that
alt-ernate posts are treated as a selection.post

whereas the post of IS G-I is classified as a selection
post, while that of Grade-II is also a selection post,

It is stated that on the mechanical/electrical department,
telegraphs branch, _Larmaolsts and Health Inspector
attached to the Railway scheme of alternate post being
treated as selection posts is being followed, 4
deviation is made in the case of the posts of

Laboratary Assistant Grade-I alone; This is a
discrimination,

6o It is further stated that the top most grade

in Group 'C! post namely LS G-I ought to be classified as
a non-selection post as is generally done in other
sections, BEmployees reach the stage of consideration for
promotion to the top most grades where they are around 50
years of age with vast experience and at that stage to
make promotion by means of a Selection prescribing
educational gqualifications would prevent such employees

from recaching the highest post in their cedre.

(™ It is further contended that “he ncsi o? Leb,
Superintendent of different grades carry the same duties

and responsibilities which could be seen from the Railway

=
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Medical Manual Chepter II Section B Item 37, While so,
to classify the post of IS G-I a8 a selection post and
prescribing minimum qualification is illegal, These in

short are the contentions inrxespect these O,As,

8. On behalf of the department, a detailed and
lengthy reply has been filed resisting these contentions
and in particular stating that the post of IS G-I is a
supervigory post., The incumbents therefore need working
knowledge of 2 high order and should be able to guide
their suboxrdinetes in proper perspective., The railway
had undertaken sophisticated and higher technologial
investigation on latest developed machines, which needed
well qualified persons, It is also stated that it is the
prerogative of the department to clessify posts and to
prescribe minimum guelifications and the epplicants

could not questioned this right Hegarding discrimination
alleged in fevour of one Reamamurthy it is stated that
Ramamurthy wes promoted against an upgraded post and
Rajagopal, the Jlfirst applicant herein and one Nicholson

Roy, had been mistaekenly promoted on ad-hoc basis as

1S G-I,

Qe Ls far as OA No,739 and 832/91, are concerned,
the grievance of the applicants is that the educational
gualifications of requiring a science graduate for
promotion to the post of LS G-I should be dispensed with,
The applicerts are all mstriculates with a2 diplome in

Lab Technelogy. They hal entered servica es direct

recruivs on the basis of this gualifications and in due

eo-.,6/"‘
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romoced as LS G=II.

‘1t i et this stage;
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quashing of
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prescribed only under that order.,
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qualificstions,

1

Hiétakenly the applicents have

Railway Bozrd's order

cations were first

Whatever that be as,

department the right to

abolish posts, prescribz-qualifications,

selection post and 2s to why
prescribed, The post

direct recruitment as

recruits the quelifications prescribed is #,Sc Chemistry

Well;

gqualifications have

So long as

eare not wvioletive of any law or violtive of the
ental rights, the Tribunal could not interfere to
erent qualificetions by striking down the

The department has given

becn made a

1
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of L3 G-I could be filled up by

In the case of direct

(preferably Bio-chemistry and/or Orgenic Chemistry)

with experience of two yesrs in a Laboratory or

institution undertaking

or clinicel bio-chemistry,

analysis connected

with foods,

For departmentel promotion

however, the qualifications is a chemist/Laboratory

Superintendent Grade-II with a degree in

years ¢
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justify dispensing with the post graduate degree in
science, We also find that the post of IS G-I is &
supervisory post and they have to supervise the work of
Grede—IT and Grade~III., It is needless to emphasis that
the diagnosis ofdiSeases and further cure depencs

upon clinical report, Vhile so, it would not be

unreasonable to require a higher educational qualifications

for the post of IS G-I,

10, No doubt the logical consequence of
prescribing an educational qualifications for the
higher post would be to deny promotion to those in the
lower post who do not possess the higher quelifications,
It is also true that the inmbizl entry as IS G-III does
not require a graduetion in science, However courts
heve held that, though a lescer qualificetion is
sufficient for the entry grede, it would not be
unreasonsable to insist on a higher qualification for
nromotion to a higher post, Mention need be made of the

judgment of the Supreme Court in State of Jammu

and Keshmir Vs. Sri Triloki Neth Khoses and others

(1974 SCC(I&8)=49) The same position of law has been

reiterated in lMurugasen and others Vs, State of Tamil

Nadu (1993 SCC 1&S 445), Ve therefore, hold that there is
nothing illegal in regquiring a graduation in science for
L to thepromotion/post of LS G-I and the Railway Board's order

prescribing such qualifications cannot be queshed,

L%
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1t is not for the Pribunel to direct the Department
to consider re-classifying the post as & non—selection

post.

11. In the result, the Ois, are dismissed, but

+there shall be no order =8 to costs.

/True copy/

sd/-
JOINT REGISTRAR
Seal dated 3:12.93




