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e N P .NO. 2202/97

Date’ of decision- May }3',-122§+

"MS. REKHA BHASIN ... i iiuienrnnesrens. Potitioner
Through: Mr. Ashok Bhasin wlith Mr. P.L.
" Sabastian, Advocates.
o VERSUS
o UNIDN DF INDIA & ORS....vveveaesneraa. Rospondents
: Through: Mr. R. Srinivasan, Advocate
Mr. Sandeep Aggarwal with _
.%~ Ma .Fooja Parmar, " pAdvocate
Corum: o S % '

The Hon'ble Mr. Justice Arun Kumar " )
The Hon’ble Mr, Justice Dalvaer Bhandarl : S Ty

3

- il

1. Whethey reporters of local papers may be allowsd to
see 'the judgment? 7&4

“u

2. To be referrad to the reporters or not? ‘7Q¢ ‘

1,' A publlc spirited citizen has moved thls_.'
. petition. on consideration' of pleadings of the

partles, the following main issues which arise in this

’,hetition are recapltulated in <the-! successive ,
) ' R ) /
paragraphs; N / ’
’ (53 In order to mitigate éuffsring; of the
-i . travelling public, tHe Railway Reéervation
LT - . Sysbem?’ bea impfovad and necossary
?gf'h } directions .be. Lssued ?l !
%:-' r (b) To examine the Propristy of the
E 5 respondents  Rallways in distiibuting
2

s
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respondents, an affidavit of

Y ATTESTED

Expmnimes Judicial Dapa;}rwmmr

iblgh Court of Lelhl J .
2

largesses In the form of life tims bonanza

of unlimited free travel by first class air

conditioned _coach for the serving and

retired members of the éailway Board and
with their famil? members. - u

(c) Tor examiné the.propriety' of Rallway
Ministers admittedly f{ssuing 7362 chequs
passes - in less than a year, 1.s., (between

2.6.1996 " to 1.6.1997) out -of théir
I

discretionary guots.

1

.l ; J

2. In reply to the Court’s notlce to the .

Executive Director, Passenger Amenitles, Rail Bhawan,

Rallway Beard, New Delhl was filed on 6.6.,1997 on

/ : N )
behalf of the-respondents. This affidavit did not desl

' S '
with the allegatlons of propriety of issulng of free

7362 passes and cheque ﬁassas in less than a year.

P.K.
Fall

1
i

, 3 :
3. Thereafter another senior officer

shri

Goel, Executive Director, Passenger AmehitﬁiesB

Bhawan, Rallway 8oard, . New Delhi filed an

W

Mr . V.N.. Mathur',
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ligfa Court of Delhl -
1

additional affidavit on beshalf of the respondents., 1In

been made to demonstrate: the salient features of

functioning of the Indian Rallways. It has been

:
y country Tho volume of passenger trﬁffic ls increased

. incresasen by <5 to 30 per cent more than the normal.

To clear an additional traffic, special arrangements

L oare made, by Introducing & number of speciagl tra;ns and

|

jj""mcr"e&asing e/ load of existing trains. 1t is

mentionsd in the afflidavit that althougw ell efforts

}g* are . being made by the- Railway. Adminiatration to' meet

a the demands of passengeres travelling by trains, it is

k ‘ot possible to meet the same In full, sgecially during -

peak ' season on account of various capacity constraints
f ©like non—availability of  locomotives, passenger

i 'coacheg, line oapaciuy, terminal capacity, etc It is
Y

|
'
l alse mentioned that additional trafns have been

————

introduced to ensure adequate movement of freight

traffic. In order to cater to the growing nesds of

-

Both these affidavits an endeavour and an effort has:

é asgerted that the Indian Raflwaya. is the doﬁin@nt'

/ transporter $5r the passengers as well as goods in. this

during summer - months and holiday perioda. The 'demand.
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travelling public, Rallways have now Introduced
‘computerized passenger rveservation system. about BEQ

termivials have been provided'at 146 dlfferent locations

throtighout the country. Of these, 61 are located at

the northern location and the balan¢e on other zonal

rallwsys at various locations In the cgpntry.

!

t

4. It is also mentlioned that on an averagh
1.55 lakh reservations are made on the system everyday
an& during the summers, which is the peak‘seaaon,' the
rush goes up to'znp lakh passengérsleveryday. It is
admitted that in some impor%gﬁ%”'!tfakns,’-iall\
seats/befths are fully booked within the firstl day
itself and in some cases even in the First few minutes
of opening of the reservation for the train., This

occurs  because reservations for allf/ tralns ; is
{

-

accessipble to all the 850 terminals located throughout
the country and the Railwavs is the principal mode of
'transportation in our cduntry.

'

5. It is also  mentioned in the

rd

counter—-affidavit that the Railway has appointed 'Rall
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Travellers' sService Agents’ (RTSAs) who have been

TENRE 3",,":__‘-;?-« R e T AR )

Issued .licenc:eu and are authorised to purchase tickets

s

%‘j on’ bshalf of the intending passengers by standing in
B |
,ﬁf the queue in their normal turn,
_ﬁﬂ 7 ‘ . & |
15 &, The Ministry of Railways .appoinﬁed &
o . _
%“ Committee of saenior officers to critically analyse the
_ﬂé:f A - . ?
4 exact  procedures  and assess the adeguacy of existing :
"&‘ iqfrastfuctural arrangemsnts for obtaining pasaenger ?
A reservation, specially durxng the summer seasan anq %
o _ ‘
ﬁ suggest remedial measures to alleviate the diff}qylties :
& : .
ek Lo oo ! : _ :
g - Taced by the paasengers in the process of  obtaining
o -
ﬁ' ‘ Teserved accommodation. The following were the terms
%_ s of réfarenoe of the Committee:-
: | L) To conduct 4 random atudy  of .
; reservations made for 'trains {n Delh!.
i Area  for Journeys during the mopth. of
2 May and  Jure (upte i0th), 1997 to
i detect LTT@QUlaTithS, if any, ;
J , regarding ¢ornering of berths and
;15 | suggest corrective action.
k. : ' '
'%_ , . ‘ (ii) To review arrangements for
g - checking activities of  ‘unsuthonrised
s ! Lravel asgents, viz. touts, in Delhi
& Area and suggest steps that need to be
lgfi .

taken to make the drive against the
toqts atc. .more effective, -

_._,..
s R

i
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TR e
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(i4i) To examine passenger amenities
provided In wvarious reservation offices
in Delh{ Area and suggest Improvement

‘purchase tickets.

in amenities for persons walting to
)

»

(iv) To examine whether  present
arrangsments of running special trains
and e&ttaching additiongl coaches to
meet JPeak damand during summer
vacaetiqme are satisfactory and suggsest
improvgﬁents, if any. '

(v) To examine other measures that may

be taken to alleviate difficulties
faced by passengers during the rush
period such &s extension of reservation
working hours, extenslon of advance
reservation perlod, extent of walting
list that =/ should be accepted,
menagement of queus etc. '

YL e i ! 1 ]

7. The recommondatlons of the Committeo in

nitshell are ag undev:-

(1) Advance reservation perlod should
be increased from the present 30  days
to 60 days. : =/ ’
(2). Numbsr of passengers to be
wait-listed should be reduced from &G0
to 400,

(3) Ccancellation charges should be madse
very stiff. It Is suggested that 5Q%
of the fare should be forgone In the
case of cancellatlon within 24 hours of
schedule departure of a train.

(4) some kind of token system or
stamping system should be introduced so
that tout menaces In the reservation
offlices can bae controlled.’

IR R T
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(5) as many counters as possible should
be  opened to ensure minimum Qqueuse

" lengths and reaoonabla waiting time In

the gusues,.

(6) Display

accommodation through TV screen,
publishing availability Information on
accommodation in newspapuga, ete,
ghould be monltored. 5

(7) strengthening of “telephonic
engulries monitoring of furnctioning of
IVRS. should be given top priority.

(g) Extension . of reservation office
working hours by one more hour in both
the shifts to be considered in

consultat;on Hlth organ;sed labour
,‘!-.... ACu b L

(9) ResLT;ct;ng of travel on concesslon
other than Students’ arid Military
warrants should be thought of.

(10) Passenger amenities like drinking
water, tollets, =itting arrangements

‘should be provided in all reservation

offices. , ,
; E

{11) Close co~ordinationlﬁ/betwean
operating and commercial branches at

divisional, =zonal and rajilway board’

levels will bring about improvementa in
gervice to passengers during summer.
Chief Passenger Traffic Manager and
Chief Commevrcial  Manager GComputer
Reservabtion) to hold mesting everyday
for effective clearance of summer vush.

(12) MNumber of passengers In waiting
list by every train should be monitored
by Commercial Officers ~for putting
forth reauest for  additiopal coach

of avallabllity of_

e
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allotment case by case Lo operating
departments.

(13)+ Summer speclals to be run with &
quality of service on par with most
popular express trains. specials to
have as far as possible catering
arrangements ‘also. There should be a
summer time table.

o , (14) all wvacancles in the cadre o@
' enquiry-cum-reservation clerks to be
filled up on war—~fooltling. continuous

assessment of reguirement of staff
should be done to keep pace with
increase “in availability of
accommodaticn . copnsequent on
introduction of additional trains.
summer specials should be planned well
in advance and summer Eime table .
printed .by rallway- -adminlstrationi®

praferably along With regular time
table.

:
-
v
ip
13
L
&
i
r

: (15) Co-operation of state police in
‘ curbing activities of touts  and

PRI aEET

anti-sccial elements to be requested.

R

(16) A special task Torce to  be
| constituted with - - specdific
' responsiblilities for nabbing touts and

penalising them, ralding premises of
| unauthorised travel agents, etc., if

need be making sulitable amendments Lo
Rallway Aclh.

R s 03 FORT D

AT R

(17) Freguent  checks shouldr be
conductad in reservation  offices,
current counters, premises of rall
travel service agents ete.  and
imposing  detervent punishment  of
negligent and unscrupulous staff.

¥
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i Examiner Jéﬁrﬂi«:f@& Departinem |
! * RighCToun of Uelnj,

ST —eT

t-listeqy Passengersg Lo pe
ing additiona} trains to

,. N@Cessary
time table SUmmer
Shecigls. ' ,

station should. be. monitored
periodically to ma ke adjuatment
wherevgr necessary. wherever qQuotas
remain unwutilised, action:should be

taiken to restore them to deners] Pool
of accommodation. .

(21) Inspection of reserVation offices
shoulg be frequent, meaningfru} and.
effectiue; Schedules of 'inspection
should be. laid down by Chief ¢

Managey - For g1l officers cf the
Commercia] department.
should get g feedhback ey

the zonal rellways on the
of inspection carF

€. The recommendstiong and.




et AT
o i T TR
] * T

14
4
b
ir .

it nrs 10T AT et

tfl\”g e IED o

E Breormimey Je Iﬁ't\..w b paninong
O &%ﬂu(ﬁm&tgfbwhh

Lo o s T

AR ]

16 =

. 9. The network of the Indlan

Rafilways 1is
largest

pevhaps tha

in the world. Majority of our

countrymen depend on Railwa?s for thelr transportatien

The urgency and neead of implementling the

recommendations «©of the high-level committes

appointed
by the

Ministry of Rallways at the Instance of this
court, Ccan lardly be

over-enphasized.
recommendations

Ther
must be. Implemented

as early

as
possible. It

is &also Imperative to supervise and
oversea the Implementation of these

recommendations.
There should be a continuous process of improving the
K i 1 'i

‘system looking

to the larger.pubzlic interest bacause
the principal mode of

transportation of
_ o
passengers and goods In this country

‘Railways 1is

i
!
I
i
'

The other grievance of the petitioner is
gvegarding the bonanza

to the serving aqd retired
the Board by inLroduo;ng platlnum

10.

Sar o

memhers of

(LT

passes,
T O
By the orders dated 30.4.1997 and 3.6.1997 passed by
. 1 v , k]
the Railway Board, it has been decided

that serving
membors of . Rallway Board

travelllng alona or
accompanied by eligible members of their families mey _%
. ' ' }
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; travel any number of times onm the -authority of Platinum -
b Pess in any class in  all trains including
&, Rajdhani/shatabdi

Y

Yoot

Express trains,

subject to

‘some
conditions.

J——
reet TR

b %gu ‘The petitioner has expressed her serious
F K 3 Y .

? appyehonsicn that when there is- severe dearth of
% . 1

b

i

—

reserved train ticksts in almost all the trains, then
this

kind of lifetime bonanza by the Railway Board for
its members

e S
ettt

for endless travel by first class air

1y,
t
)}

conditioned coaches would make a situation even  more
X - R R r \ = . B
: diffiouit and the alﬁeady scarce Railway reserved
7 ’ :
B

%

tickets wlll henceforth become a truly rare

commodity
which only the influen%ial and otherwise powerful

AR TERTE
TR T
T TEEITY

pecple will be able to lay their hands ubpn.

o

P a ysiad

l/,' . ' }
- /
12. It may bs pertinent to rmention
Indian fRaiLways,

that

T

is more  than .4  century old

organisation and is governed by well structured acts
: )

s

P r eI T 4
oy T TR T

and rules The facility of free passes is governed by
Railway Servants’ Pass Rules, 1986.

ficcording to Rule
4, the Railway

servant or the

o on BT
:

entitled memberse of

P e i

g At
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g |

1z

his/her family and dependent relative, as defined

in

these rules may be issued following kinds of passes

(12 Duty Pass

- A{TI) Privilege Pass (iﬁcluding passes

whilé on deputation) o

(1113 g;hool Pass
{1Vv) Post -retirement complimentary Pass,
{(v) Widow Pass B
(VI) Resldential Card Pass

(VII) Spacig; Pass

o }
13, Duty passes  have beén further

categorised in three caiegorles: (a) Gold‘Paés: {h)

silver Pass and (c¢) Bronze p8551 ’f‘ |
¥,

14. All those officials who have been

conferred  thie facility through platinum passes wers

earlier covered by Gold Passeé to some 1ex'tent. But

this privilege was confined to the officials while they

are on duty, By & Memo dated 3Q,4,.1997, & special

category of Platinum Pass has been introduced by which
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Enwwﬁwaréwdkﬂa%Dapanwmmﬂ
il Court of Delni,

13

Privilege has been extended to thege officials

thay are not 9N duty and  even atter
(%)

retirement_ The saig order reads gg Unhder:

"GOVERNMENT op INDIA
MINISTRY of RAILWaYS
- (RAILWAY 80ARD)

No. EWsy pg 571723 New pejnj dt . so}ﬁg97.
: : v

The Generg}l Managerg .
(cOmmercial‘& Personnel)

ALl Indian Railways,

(A8 per Standard 1iee I and 171)

Sub: Introduction of Platinun Pass

--------

AS | the Railways ara aﬂa%éi“‘thel

travel ‘facilities admissible to Board
Hembers op Privilege and POSt-retiremens
Passes agra significantty different from
those Avallable te other Rallway Officers

88U g different type of trave] authority
to SOTVing/retireq Board Members’sqg that
the faciliti@s available Lo then

Category of RPass calleqd Platinum Pass. 71he
Platinum, Pass 14111 be issued to all the
serving/retired Memberg of RaiIWay Board

{which terp includes Chairman and Flnancigy
Commissi@ner For Railways). The

Pass  wily Rermit the holder to trave) .an

duty ane Privilege actcount gg viell &g after

superannuation. The Platinum Pass will ba

in leu oF privilags,pass, Gold pags ang
post~retirement _ Complimentary Pass at

their

#
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Praesent admissible to serving/retired Boayrd

Mambers.

3. On  demise of & Board Member,
his family will return the Platinum Pass to
the Railway‘Board’s office, failing which
the Rallway Board’s office shall arrange to
recover the Platinum Pass from the family.
The wife of the deceased Board Member Wwilk
get the travel facilities in terms of the
‘Widow pass schema’ if she |is otheriiy
covered under the scheme. ¥

' 4. In all other. respects not
spacifically covered under this letter, tha
Board Members are governed by the R&ilway,
servants (Pass) Rules 1985 8s amended from
time to time. ‘

5, The Railway Searvants (Pasg)
Rules, 1986 may accordingly be amended as
per the Correction slip No. 1 dated
30.4.1997 enclosed herewith, '

&.  These instructions-should:[bah_

breught to the notice of all concerned.
.. 7 This Issues With the

concurrance. of the Finance Directorate of -

the Ministry of Rallways.
-8. Hindi version will Fallow, .

sd/ -
KLV, RAMANA )
Joint Director Estt. (W),
Rallway Board. g

]

/

In Conaequent, the Rallway Servant Pass
Rules, 1986 has beoen amended, According
Lo Schedule VIII which reads as under:

DA i One.*®

./‘

. SCHEDULE VII o
PLATINUM PASS FOR SERVING & RETIRED BOARD
MEMBERS .

Platinum Pass will be issued to seriving
and ratired Mambers of Railway Board
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[\ Hinh Court of Delhi,
R - S '

(which term Includes tha Chairman and the
Financial Commissjoner for Rallways .
The  platinuim pass will permit the holder
to travel on duty and privilege account as
well as after supsrannuation as pay  the
following entitlements:

1. QN DUTY

Members of Railway Board may travel with

eligible members of their family in any
class over Indian Railways, subject to the |
condltion that the Member will not avail
(&) more than 2 berths in I-AC class and 2
berths in AC Sleepers/I Class or (b) not
more than 4 berths in AC Sleeper/I Class
or (cl} I/AC  Coupe or 4 berths in AC
Sleeper by Rajdhani Express or {d) 4 seats
in Exscutive Class/Chair Car by Shatabd!
Express. A member of Railway Board will
hPe entitled to coupe sccommodation even.
when travelling alone andlcan also take
his eligible family members in the coupe.
He is permitted to carry g dog in case
I-aC/% Class Coupe is allotted to him
axclusively. i
F

.'
/

2. ON PRIVILEGE ACCOUNT

Serving Members of Rallway Board .and
ellgible members of their ' families may
travel any nufmbar of times on  the
authority of Platinum Pass in any class in
all strains including Rajdhani/shatabdi
Express trains, subject to the conditlon
that they will not avail Imere  than 2
berths in I-AC or 2 seats in Ewecutive
Class. In'case of Rajdhani Express trains-
they can avall either 2 berths In I-acrac.

" Sleeper or 4 berths in i 3-AC, These

restrictions - will not apply to travel in

cother classes and by other trains.
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Ernaminmme Jead'l'c,i%r Dopartenaps

High Court of Delisj, 14
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1

POST RETIREMENT COMPLIMENTARY.
FACILITY

Retired Members of Rallway Board and the
eligible members of thelr family will be
entitled to travel on the euthority of
Platinum Pass in any class In all trains
including RajdhanissShatabdl EXpress
trains, subject to the condition that they
will not avail more than 2 berths in I-AC .
or 2 seats In Executive Class. In ca=e of
Rajdhani Express trains they can avail
e ' githor 2 berths in I-AC/AC Sleeper or 4
b berths 1n 3/4C. These restrictions will
g . not apply to travel in other c¢lasses and :
I

o

by other trains. & retired Member of
‘Railway Board may take a companion with
him in the same class. :

L : 4. In addition to Platinum Pass, serving

iR i ‘ and vrectired RBoard Members will also be

G . issued to Complimentary Card Pass (with

. photos of ‘the Board Member and Ithe
allgible mémbers of his family) to enable
the family to travel alone, if the Hoard
Member Is not accompanying them.

. ]
5. Save as specifically brought out | in
paras. 1 to 4 sbove, tha Members of Rai%way”
Board will be governed by the provigions

4t

r ; of " Railway servants (Pass) Rules, 1986 in 1
i + so far as they are not inconsistent with .
Kl the provisions in this schedule. / A
1‘;""- . ! .lf':g
v | 3
nh W
?; o 15. Again on 3.6.1997 another. letter of the : ﬁ=-
i’ : . ’ e
! 1 . ‘ ;,';
§ Railway Beard was issued in which 1t was stated that £
' | o o
i, thé Tacility of a companion on post retirement’ account );
. !-‘ 3
& e
{ will bhe available only when the retired Board Members !ﬁ
b . L,
. . R} .
i
1
: bl
g
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Hiah Gomrt of Deli,
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P I

“travel alone Unaccompanied by eligible members of

Tamily .,

16 . During the pendency of thlS CWT Lt

patltion”¢nnd perhaps because of great public criticis

e

by  the letter dated 22.12.1997, the privilege giveh to

a retired Mamber of Railway Beoard, to take a companlon

~wWith him in the same ¢lass (1st A.C.C. ) was wlthdrawn.

17. It .may be pextinenf to mention. tbat

" Talongwith  the ietter dated 22.12.1997, Schedule WVIII

has been mentioned. It Was mentioned that in the

 category of Post Retirement - Complimentary tfacility,

retired members éf the Railway'soar&rand Ehe eligible
members of thei% fami}y will be entitledjéo travel any
number  of times on tHe authority of oardfpasses having
all the stiributes of Platinum Pass in any class in all

trains including Rajdhani Express and Shatabadi_EHp%ess
. )

‘Trains szubject io the condition that they would not .,

have more than two bewtho in I AC or 2 seats in

Executive Class. In case of Rajdhani Express train,

they can avail either two berths in I-AC/AC Sleeper or
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four berths in 3/AC. These restrictlons will not apply

to other classes.

18. 1f the card passes are to have all the
gbttributes of  Platinum Passes, then we fall to

understand why have the Pgitinum Passes not been Lssued

b

to the rntired Members of the Railway Board?

19. We alsc Tail to understand that when the

travelling public face insurmountable diffliculties In

i

getting reservation then whyltheiﬂembers of the Rallway

Sk TP ——

t Board are pormitted Lo carry a dog in a 1ist Class Ailr
I

fConditiqned Coach? There are separate set of Rallway
T ' S :

Railway Rules by which dogs/pets can be transported.

|
t
"1 This <c¢hange or consequent amendment in the rules was
: , . e
1

i . . o
{ hardly warranted. : ! K
1

20. pccording to  the petitioner while
fdistributing largesses, the .State ¢annot  act
I _ |
}arbitrarily at its sweet will and distribute this kind

of bonanza to a specially carved out class of senior

officimls of an organization (Railways). In granting

i
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!

largesses the State cannot give a total go~by to the

S

ﬁprinciple of rationality and equality. When the State

departs from the well-established norms and principles,

(as lald down by the Supreme Court in a catena of

cases), the actlion of the State becomes liable to be
struck down. : . 7 g

21. The petitioner submitted that even
sccording to the existing rules in the Indian Rallways)

hoth the serving and retired Railway employses and

>

eir famillies aro entitled to three set of passes.

1-
[

e 3 ’ ! » -1
(freo train Journeys anywhere in the country - three

———

times @ vear) The retired Railway employees are also

shtitled to three sets of passes per year which entitle
| A

them and iheir-family membars to travel in any’part of
tba country. This is & unigue privilege to ﬁhQ;RailWay
anployeses and enjoyed by no other set of em;loyees in
tée Cgovernmant. ANY Way tha petiticner haa na
grievance with the existing facilities and perguisites
anjoved by all Railway empleoyees and their fé;ilies.
ﬁil the existing perquisitéé and facilities given to

the serving and retired employees of the Railweys may
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continue but tho petitioner’s only grievance.is with
regard Lo the speoiﬁl bgnanxa given only to the serving
and retired members of the Railway Board. This bonanza
whiéh iz meant only for'the-serving as well as the
retired - Chairmen and Members of thé Railway Board has
creatad grave discrimination among the Rallway
emplovees. The other Raillway embloyées have not Eeen
given Q;milar Clifeﬁime endless travel) facility even

‘by the ordinary Ffirst cless, IInd a/C, or even by the

:gordinary second class. In case the Rallways {(Union of

]

have confefred it on all tﬁe Rallway employeés‘
accbrdiﬁ@ to thefclasses‘ef theiy entitlement. In the
countar-affidavit the respondanté tried to  justify
their act%on by stating that £hia bonanza’was given in .
recognltion of their long/;eryices to ‘the Railways.
This explénation or justi#ioation cannot withstand the
test of rétionality or equality, ALl Railway employess
in their respective positions are expected o serve the
Indian Raiiways from the date of their appointmsnt'gzll
superanndation to  the best of their ablility. Thel

léngth or period of service to the organisation would

India) wanted to -confer this benefit. thsey ought, k0.

.
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be more or less the same in case of all the Rallway

gmploveas. The vreal question which Tallw for

jconsidaration is whothar the Ralluways (s Justified in
,giving this special benefit only to a small section of
If .

.senior Railway officilals?

f 22. The third issue is régarding propristy

Yof  lIssuing thousands of frae cheque passes issued by

Ethé Minister of Rallwayz and the Minister of State for
|

Ralilways without following any guidelines, norms, basis:

or criteria. In the additional affidavit of Dr. P.K.
Goel, Executiye Girector, Passenger Amenities, Rail
Bhawan filed on'behalf of the raépondants indicates
that the MAHL%LBT of Rdllways has [issued 4842; cheque
passes  In less ‘Lhan one year i.e.l from 3/¢6.96 to

1.6.97 in additicn to zE5z0 cheque passes rwhich W

issued by the Minister of sState for Railways during the

same period. ' J .
| I ,
23, The total number of '7ag2 cheque passes

Wers o lssued in less than a year. In the affidavit, it

iw mentioned that the practice of affixing photogrephs

|
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and recerding particulars like address, the period of

criteria is in vogue in respect
w¥

card passes which are put to multlple and repesated

validity and category

of
uso ., Similar details are not maintalned in respect of

cheque passoes. Usually, this single journey passes are

valid Tor 15 daeys and In case the roturn journey is

also included, they are wvalid for one month. 0n “the

directions of the court, an additional affidavit was

addresses, Class, occupation

and  stations for which the passes were issued, have

also been Indicated. ' The éomplimantar%,passes  issued

by the office of the Minister of Railways shows that

neither the address nor occupation nor reascn Tor

issuing these passes have baan i%dicated. The

which vests with the Ministers colild not be

same is exercised judiciouély and for

discretion
questionad if ths

acod -

the sald annexures reveal that no reasons for issuing

these chequs passes. hau@ been indicated. E£ven the

addresses  and names  have not been furnished. Even

according to the alfidavit submitted on behalf of  the

vespondents, 1t ig clear that 7362 cheque passes have

and valld reagsons. The scrutlny and analysis of
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been jssued by the Minister of Railways end Minister of

state Tor Railways In less than a vear?

24 ., Oon the divections of . the court, a

3upplementary5;affidavit has boen filed by Shri P.K.
; E _ _
v

Goel, Executive Director, Passenger Amenitles, Rallway

Doard, Rall Bhawan, Mow Delhi, or 15.9.1997. In ihis

affidavit, it is mentionec . that because of the

opservabions of the court that there were no guidelines

Tor  lssuing cheque passes, now the Railways have

srepared detallid guidelines for issuing complimentary
cheale pagses  in pursuance to the directions of this
Court. The guidelines as fTramed are as undger:i-

“(i) A person desirecus of getting =a

chegue
in writing,
raasons  Tor
required and

(ii) Cheque
deserving

cCases

pass should apply Ffor the sare

clearly bringing out the
which the chegque pass Is
giving his address. '

passes may be issued in
only on the personal

orders of MR/MOS(R)/DMR/Board Members.

(iii)

In emargent cases, chegue passes

may be issued on the requisition from

the Designated
rank in  the
communicating

officers of Gazetted
Minister'’s. Secretariat
the  approval of

MR /OSSR ) /DM

(iv) Cheque peasses may be issued on the

v
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followinyg grounds:-

(r) Medical grounds for ‘major
treatment/surgary et.c.
involving traval over long
diztance, taking into .account
the financial position of the
applicant and the mecdicel nesd.

Ao _ :
L) compassionate grounds, €.9.
‘in the case of passengers
losing their =+ money and
helongirge In-theft/picking of
porlets, elc.

(¢) Eminent persons engaged In
social, cultural, educational,
aports  and welfare activities
when . Lhay have to undertake
emergeﬂt and specific Journeysk‘
on matLerQ of Importance. :

(d) Poor and destitute persons
who are required to perform
specific Journeys.

(v) Not more than a maximum of ﬁbgﬁ
persons will be allowed on one Chegue
Pass. - ) ‘

NE) leldltY of Cheque Pass Wwill not
excead 15 days Tor one-way Jjourney and
davs _for hokh=wWays _journey oY
specified by the Issuing Authority on
special consideratlons, depending on
the nature of the caose :

03}
O

(wil) applications with competent

authority'"s order thereon will be sent -

to  G{Prass Branch for isauing the
Cheaquo  Pasises. 1f the case does not
Fall  within Lhe _guidelines, G(Pass)

1
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will remit it back to the concerned
authority for re-consideraticn.

, 25, Ho  are  heppy Lo nete that on  the
/directioms of  this Court guidelines have now been

{
i

{framed by the respondent Railways. We trust and hope

gthat the aforesaild guidelines would be followed!in by

5

| - _ i

| the respondent Rallways.’ ‘f
26, Their Lordships of the Supreme Court on

a numbaer of occasionz reflected and gave comprehensive

guidelines how the diseretionary ROWers should be

axercised and what necsssary Frecautiops, | norms, and

parameters havé to be fellowed while exercising

discretionary powers?

27« dn Bangalere Medical Trust VYs B.S,
. /
Mucdapra_ And Dthers veported ag (1991) 4 Supreme Court

Cases 54 their Lordships of the Supréme Court had an
coceaslon  to rmfiqct on.the discretionary powers of the
exaecutive. The gourt observed that thediscretion Iis
ar @ffeétiv@ tool "in administration. It.provides an

option to the authority concerned to adopt one or the

aother alternalLive. hile exercising the discreticr,

“
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the concer ned authority should rationally and
objectively take a decision in accordance with the law.
Apart  from that, the authorit#ﬂooncerned cannot act
whimsically or arbitrarily.l It should be guided by the

concept of reasonabloness and  Tairness, The
A

. . : .f'
legislature never Intends its authov1t¢ftn abuse the

law or use it unfairly.

26.  The concarned authority while exercising
fthe discretion fmust bear in mind that they are
Eaccountable for thelir gctionc. TheLpererle%ﬁrcise of
Jthe discretion would be one where the said decizion can
)

[b@ succesofully  Lkosted on anvil of rule of law,

falrness or Justice. apart from these considerations,

l

i .
! | . ‘ ’ !
keep  public interest or  general good or social

tbetterment In wview.

{

*

29. In Kumari Shrilekha Vidyvarthi and cthers

Ve State of U.P. - and Another 1-9i (1) scc 212 the

Court obzeorved that the Constitution does not envisages

\ or permit unfalirness or unreasonableness in state

rwhile. exercising the discretion, the authorities must

R VT




i actlon in any sphere of its activities.

B ' 30. In the sald case’, the Court observed
! : that the private parties are concerned only with their

pors oual interest whereas the State while exercising

its powers and discharging its functions is expected to

. Keep  Lhe puhlwc good and publlc 1ﬂ1eiest ln mlno _ The

mell known LOﬂathULlODal axpert Professor Made in his

classic critics on "INTERNATIONAL LAak™ (6th Edition)
- observed at pages 400-401 which wa qdote the relewvant
passage and reproducse the same.
“the whole conception of unfettered discretion
1 Inappropriate  to g PUblic authority, which

POESESSHE POWeTS solely in order that it may use
them for public good.* K
j _
21, Lvery  holder of the public offlce _.by
virtue of which he acts on behalf of the . State - or

public body is ult nqtul/ accountable to the people in

Whom Lhn @oth“anty V@bta. A3 a matter of fact'anery

helder of the pubii¢ office iz a trustee whose hiéhest

O S oY

=T

e
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duty is  to the pPeople of tha country and, therefore,

@UeTY act of the ‘holdaer of a public office,

b

irrespective  of the labol classifving that act, is in
discharge of public duty meant for public good. In the
said Judgment their Lordships have observed as undor:

t

"Every State action, in order teo survive,
must not be susceptxble to the viee of -
arbitrariness which is the crux of Article
TATaNd T basic to the rule  of law, the
system which governs us. Arbitrariness is
the wvery negation of the rule of law.
Satisfaction of this basic test is every
state action is sine gda non to its
valldity and " in this respect the stafe
cannot  claim comparison with a private
individual even In tho Tleld of contract.
This distinction between the State and a
erivate individual in the field of
contract has  to be borne in . the mind.
Arbitrariness is ansthema to State action
in esvery cthara and wherever  the vice
percolates, the Court would not be impeded
by technicallties to trace it and styrike
It down. This {s the surest way to ensure
the majesty of rule of law guaranteed by
the Constitution of India.
I -
Conferment  of the power together with the
discretion which goes with it ta enable
Rproper  exercise of the power is coupled
with the duty to_shun arbitrariness in its
Jexercise  and Lo promobe the object for
fuhich Lthe power it conferred, which
fundoubtedly  ism Cpublic interest and not
cindividual 0rY  private gain, whim or
;capricﬂ of any individual. al] parsons
i tentrusted with any such power have to bear
in mind  its necessary concoemitant which
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alone Justifies conferment of pouwer under
the rule of law. '

The auestion, whether an impugned act s
arbitrary or net, is ultimately' to be
answeraed on- the facts and in the
civcumstances of a glven case. An obvious
testl to apply is to see whebther thare is
any discornible principle omerging from
Lhe lmpuqnud act and if 50, doss  Ib
zalialy Lhe test of reasonalbleness., Where
5 mode Is prescribed FEF USThyg an act and,
there Js no impediment Iin following that
procedure, - performance of the sct
otherwiss and In a manner which does not
discloze any discernible principle which
I= voasonable, may ltself attract the vice
of ﬂVbAi\&ILHPSG. Every State action must
be informed by reason and it follows that
an act uninformed by reason, is arbitrary.

v

32, In  BEamana Dayaran Shetty Vs

interpatyonal  Alrport _Authority of India 1979 (3)

CSuprems  Court 489 and !asturi Lal Lakshmai _Reddy Vs

State  of Jammu_ angd Kash . (1900) 4 CCC 1. the Court
oshserved that Arbticle i4 of thc Constitution regérding
quality applies to matters of Governmental policy and
the wolicy or any actien of the Govarnment even In
contractual mattersr fails to satisfy tﬁe . test of

reszonableness, b sould be uncons LJtUtJODdl

C 33, The basic requivement of Article 14 is
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fairness in sction by the State and the State cannot be

mevmitted Lo  act otherwise In any Tiegld of its

gotivity.

ﬁ_,~|‘7

these E"cxlmp an cases okserved that QVen in the matter
of grant of  largesses 'inclydiné award ‘oF jobs,
coh11a ts, quotas and licences, the Government must act
in fair and'juét manner ahd any arbitrary distribution

of wealth would violative the law of the land.

3%, 1t has been observed by the then Chief

Justice of tho apex court S, Mukherjee in Dwarks Dag.

Marfatia & Sons Ve Boargd of Trushees 1989 {3) scc 293
thap avary acltion of the executivezéuthority must be
subject to rule of ldw qnd must be 1nfo1med by reason.

80, whatmvﬁr be Lha ahtivity of Lhe publlc _authovlty,

it should meet the test of article 14.
) : ;)

as It is . maid thet absolute discretion

leads Lo abgeolute arbitvariness, Doughlas, J. in the

calabrated judgment WUnited States Vs Wunderlich, 342 US

" 34 . Their Lords hlp of the Supreme Court in

Shan I
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A GO Law Bd 113 (1951) observed  that  "Law has

(

['rcachad its Tinest moments, when it has freed man from
b N;'r V ;

i,

. Lhe unkimited discretion. Where discrstion is

ST e

abzolut=, man has always suffered. It is in this sense

l 7
/

——

onemy of caprice”,

I3

47 Lord Masfield In famous case John Wilkes

(1770) 3 Burr 2528 observed:

”Diacyetion moans sound. discretion guided
By law: It must be governed By rule of
not huhour, It must not be afbitfary,
vague and fanciful . °

.'l"

28, In LUCknow Develcvmentléuthoripv Vs'MkEu'

Gupta (1994) 1 Supreme Court Cases 243 Their Lovdships

of the Supreme Court quoted : Rooked Vs Barnard (1964)
L ALl ER 367 with approval Wwhere Deviif observed that
the‘ﬁérvants éf the éovernmant'are éis the servants of
the people and the use of their powers must always be

‘subordinate to Lheir duty of service.

¢ _ .
[ mentionzd that the rule of law may be said to be SWCT N
1

RSBy OR A |
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a9, The aubthority empowered Lo function

Wl

under  a  slatute while exercising powers discharges
public duty. It has to act to subserve general welfare
and common good.  In a modern society, no aubhority can

P
\ i .
arrogate to itsell thoe power to act?;n a mannay  which

im oarbitvary. In Luglinew Rovelopment Authority Vs M.K,
Guota (1994) 1 Supreme Court Cases 243 the Court
obgerved that public servants can not arrogate to

) e 1

himself  the peower fo act in & manner which is

arbitrary. ' | i .

a0, Thelr Lordships of the Supreme Court in

Commor. Causze A _Reglstered Secieby Vg Unjen of India

A Ors. ¢ JT 1996 (@) Supreme Court 613 observed that

the Government today — in a welfare State - proviées &
large numbér of bepafits to the citizens. It
cﬁatributﬁs' wealth in the form of allotment of plots,
houses, pebrol  pumps, @as égencies, miner%l leases,
contracts, gquotas and licences, etc. = Government

distvibutes largeasaes in various forms. A Minister who

e bhe aewccubtive  hoad of  the depavtment concerned
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dimtributes these benefits and | largesses. He Iis

elected by the people and is elevated to a position

whaere he hoids a trust‘qn behal{hof the people. He:
cannot commit breach of the trust reposed in him by the
jpecpie. In case the discretion is used wholly In an
arhitrary ﬂnd ghrjust  manner, thgﬁ it cannot. bc
guskbained.

41, In Mahinder Kumar Gupbka and Others Vs

Union  of India, Minletvy of Petroleum and Natural Gas;

(1998 ) 1 Supremna Couﬂt Casaes 85 the Coﬁrt obgerved that

the distribution of the largesses of the State—is for

the common good and go subserve the common good of as

t

t . .
many persons  as pqsalble. rhe Court observed that

svery action of Lhe executive government  must be
informed &ith reasons and should be free from

This 'is the very essence of rule of law

arbitrariness.

and itz bare minimal requirement.

42 .  fn American P}Ofequor Rich in his famous

avticle  "The New Propeviy" in 73 Yale lLaw Journal 733.

"Lhat  Goveynment gcetion be based on standards that are
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not  wybilvary or unauthorised." The Government cannot
be ‘permitled. to may that 1t will give Jjobs or enﬁer
into contracts @r izsue quotas orﬁlicencea only in
favour of those having grey hair or belonging to a
particular political party or professing a particular
raligious Taith. Tha Government is still the

Government when it acbe in the maiter of granting
stand in the same position as e private individual.®

42, O the analysis of these Jjudgments of
S

the Supreme Court and words of wisdom of other
distinguishaed Jurists and authors, it becomes -

abundmntl# clear that tye disér@tionary-bowerﬁ must be
1
exarciﬂ@@ vationally, fairly and objeétivcly; The
holders  of | public office musi lfexercise the
discroetjonary  powors 'S?lely for thé pubiic good.
Proper  axercise of the discretionary powers is to shun
arbitrarineﬂm1 Povers and diseretion aremconfefred for
Lhe pullic inhﬁrwwt el vQL for thé priuata‘gainlof any

Iinalvicidal oy s groun of individual@ wha happen to he

Helders of  Lhe puklic office. 0n the basis of the

argezse and It cannot act avbhitrarily., It does not

H:
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prineciples os  laid down by their Lordships of the
Supreme Courl, our conclusions and findings on the main

fesuet anvolved in the petition are as follows:-

44, We have carefully analysed thege
A
e S . .
= gugoeslions aned recommendations given by the expert

committcﬁ to mitigate the sufféringa of the travelling
public. The reconmendations and suggestions glven by
Flhe  Comnmilles are indeed vary lmportant and propér
implementation of,thése recommendations would certainly
_go‘ a long wa? in mitigating and solving the problemﬁ‘
ancd sufferings of the  travelling Dublicj These
jrecomm@ndationﬁ nead toe be impiemented as expeditiouély
faa péaﬁible L the-larg@r public interest. It Is als%
imperative to supervige and oversse the.implementatioﬁ
of these recommendations and suggestionaJ: The Railways
\ .

Emay consider creating a "Spécial Cell’ of experts which;

mmay oversec and supervise these recommendations so that
I

recommendations and suggestions are’ taken to thelir

the
logical conclusion. There should be a continuous

process of improving the systen lLooking to the needs of

the travelling public because the  Rallways is the
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ned  dominant  mode of trancportation of

o

principal

Coposzenger i ond goods in this country.

45, The other two issues raised in -this

petition a?rtain to the distribution of largesszes such

o
| IN

s and platinum passes. The

[}

as dizsuing of fyee pass
i

! . . - . :
’M;nlster of Rallways and the Minigster of State for

Pailvays  In é'p#riod of lees thaﬁ ane yaar (3-6~96 Lo
1=G6~%7 ) distributed 7362 cheqﬁc passes. In the amunded
guid&linua, it }g'mantioned that one chegus pass can be
ahlowsd Tor fouf raevsons and for both Nays of the
Journey.  The petitioner has not made ﬁhe grievance
that the concerned Ministérs should not be glven
'diﬂcrgtionary powers in this regard but the grievanée
\ . ) i
iz reglricted to the manner in which‘the:discretiOWary
!pbwerﬁ have  been iged.  In a period of.less Cthan a
gyearp 7326 cheque passes have been issued without any
éjustifiéation axcent In a very Tew caaes; |

Ad, . On analysig of the documents placed on
record  along with Lhe affidavit it is vevealed that in
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post  cones,  evoen the addresses, occupation and the
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reanons Tor which Uheoo pazscs Were issued had not been

shoun. Mo wvalid andZor good reasong have been shown
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for Qmouing Reilway passes cheqgue passas and card
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HHaEEen . A davan number of reciplents of these pas

belong Lo a particular conztituency in Bihar. ©On .the
i

A _ . ‘ . L
{basic  of  documents o recora, wiocan safely conclude
: : , _

5 morms were followed while ilssuing these passes.

It has tal Le realized by the holders of  tnhe puélic
of fime that what was distributed 1Iin the form of
largoeoaes is not'the part of personal emplire or asseaet
af  any iﬁdividuél but all that beloéged‘to the people
of  Lisias cmuntr?. The holders of tHe hdblic office are
trustess sf tle netional assets and it is theit highest
duty  thal in all tholr docisions, the bublic Interest
mist  elways remalin paraméunt. e can‘ﬁafeiy conclude
without any reservation that the discretionary POWETS
in iﬁaﬁiﬂ@ fras chequs passes weye exercised in a most

arbiterary manney in total disregdard of public interest.
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a7, Th ordaer bto ensure that such abuse . or

mieime  oi Liee dimeyobionary poWers may nou take placse

in Iotare, we veoguozstod the learned counsel appearing
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ifor  tho Railways that on thelr cWit, the Rallwaye must

ouk & d&iling on the number of free passes, chegue

(rasser and card passes to be iszuod by the Ministers in

jexchoguer. The loarnad counsel mpmeaq

{ .

la vear beecnuse it is very heavy strain on the public
; ﬁng for the
; &

ol lnaye calegorleally stated that it is not  possihkble
J , o

2 Tlx oany deizar Limit on the discretionary quotas of

Sl Mindsters, Urdinarily this court may not question

thoe  wilecovation whiesh vasts with the Minist@rﬁp If the
gane  lao caxavclond Judiciouzsly and for good and wvalid &
reasonm. Rubt oas WO lave émen that thero has baaﬁ great ;
_ _ -
Indiscretion in exsycising the discretionary PoWers, j
thar@for§,~we are conztrained to obser&e that a ceiling %
T i
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ahould  hea Yaid down with ragard to thae maximum number
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Cof such paszen th ba lusued in a vear. On Lho basis of.

e et

frast  expurienco of novmal use of this discretion, the
Lmays ahould spociiy the mawimum Limit. This should

be o done wlthin threo monthe. . Qur ebloct in fixing the
v . H“‘-—___‘---_- .
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Hamit  is thor tho flserotlionary quota < the Ministers
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Sl e ntougsed oF ahusard An Tuture in  the same
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48, Mow vie  rovert to the issue of
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5 In the Torm of 1i¥e time
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gletribution of lardosce
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onanza  of unlimited froe travel by First Claés AC
Coash, fTor the sefving and vebired .mambeFS of ths

fltaliway Board, wlth theiv family members. This has

R

o been carefully examined by us. As indicated in

A,

o
the gpreceding weragraphs  that. serving and retired
mowbovs ol the Rallway Board with thelr famllies ave

JEE

othorwise entitled to Lhree sets of passes every year

shich ontitle thygs 8 €ravel {n any part of the ¢puntry,
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-gan and they tan also travel with their
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Tanlly  wepbors  acddrding ko the classes - of their

sub it lensnt,
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AT, is hardly any Justification or

Ad

i . . o - .
ﬁwocg veason  Tor wlving  this additional life time

pobpea by i vibng oul o very special class of passes
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far  mome  aonlior  officlals of Lthe Railways. In our
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Cégchum;tﬁ thelr-othér 'Mémﬁérs of.. .

CThis ﬁaci}fty ia'alsouexﬁ@nded to’
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