GOVERNMENT OF INDIA
MIBISTRY OF RAILWAYS
{ RAILWAY BOARD )

No. E(AN2004IPS6-57  MNew Delhi, dt.n,u‘é;ﬁzoﬁés o

The Genaral Manager(P),
Eastein Rallway, -
Kolkata,

Sub: inclusion of adopted daughier in Post E’iei’.iremem R
Complimentary Passes. SN

| Ref: Eastern Ralway's letler No, GE.MWHEIMEJW dt.ﬁﬂ.ﬁ.%
and 22.06.08. o

The case has been examined in consulitation with Legal Directorate
in Board's Office. The opinion renderad by Legal Adviser in the case is as
under: '

¥ 5h. Suryanarayana has explained that his son andl. daughtér.are‘
Hiving far away fromim and he has adopted Ms. Alskhva aftor executing a
valid deed of adoption. o '

The E(W) Directorate has quoted Rule 2(g) of Railway Servants
(Pass) Rules, 1986 - “adopted child means a child for whorm there. is
satisfactory proof of adoption irrespective of the fact whether such adoption .
s permissible or not under the personal law governing the railway servant
concermned.” C Tt o T

As par Section 11(i)) of the Hindu Adoption and Maintenance Act, -
1956 - * if the adoption is of a daughter, the adoptive father or mother by |
whom the adoption s made must not have a Hindu daughter or SON'S
daughier (Whethe: oy legislative blood relationship or by adoption) living at
~ the time of adoption;” : ST

In view of this provision, the adoption by Mr. V. Suryanarayana s -
invalid, Although the Pass Rules 1986 permit inclusion of an adopted child
whaer satisfactory proof of adoption has been turnished, it may be pointed
out here that the Rules cannot be made in contravention of the provision of
a Statutory Act,



i would be purinent o mention here the observations of High Court,
Orissa in Krushna Vs, Narana, AR 1991 Ori 134 "Even if custom parmits
adoption of a male child in the presence of a son such a custom is invalid
and the adoption would be void.”

Even it the deed of adoption _;ﬁhri Suryanarayana has not rentioned
that he has living son and daughter,! '

Therefore, Legal Directorate is of the view that even though Sh.
Suryanarayana has produced a deed of adoptionlth@ adoption Is invalid
baing contrary o Hindu adoption & maintenance Act, 19569

lis requested that Sh. Suryanarayana may be replied in the matter
on the basis of the above lagal advige.

_ P2, Mumaran)
Ly, Dir, Estl.(Welfare)
Haillway Board,



