GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
RAILWAY BOARD

No. E(G)2021/LL-3/1 New Delhi, dated: <.02.2022

The General Managers (P),

All Indian Railways Including
Production Units and

The Director General, RDSO, Lucknow.

Sub: Proposal for filing application for SLP (Special Leave to
Appeal) to the Supreme Court.

* % %

Reference is invited to Board’s letter No. E(G)72 LL2-76 dated
22.11.1972 (copy enclosed) vide which the Railways were advised to adopt
the procedure for filing application for Special Leave to appeal to the
Supreme Court etc.

2. Recently, instances have come to the notice of the Railway Board
wherein, Hon’ble Supreme Court has passed strict order/judgement, fixing
the responsibilities of the officers responsible for delay in processing of the
case which leads to further delay in the filing of SLP before the Apex Court.
This has been viewed seriously by the Board.

4. In view of the above, Railways are requested that the instructions
contained in the letter dated 22.11.1972 may be followed scrupulously and
it may ensured that no laxity is shown in such matters. '

Please acknowledge receipt.

).
DA: As above 2\ 22
(ANITA GAUTAM)
Executive Director Estt. (General)
Railway Board
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covernment of India (Bharat Sarkar)
Ministry of Railways (Rail Mantralaya)
(Railway Board)

| No.E(G)72112-76 New Delhi, dated’the 22nd November 1972

The General Managers, , :
oAl uIndian Raellways s At S G S T
“4ncluding CLW, DLW & ICF

The Director General,

RD.S0,

Tucknow

'Subs—Procedufe for filing,applioatioﬁ for
special leave to appeal to the Supreme
Gourt etcs G '
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Tn Railway Board's letter No,E(G)69LL2—31}dated the

 21st June 1969, the procedure for filing applicatien for

special leave to appeal %0 the Supreme Court was detailed

k “but it would =@ppear thaﬁ,these‘insﬁructions‘are notie:

sufficient. In supersession, therefore, of that letter,

. the entire procedure relating to appeals o the Supreme

 Courtvisjexplained,as”follows 3

o :-Appééls to tbe Supremé Court fall mainly un&er the
following categories, nemely - ‘

(1) Where a certificate for leave to
~ ‘appeal from the High Court is
. necessary for appeal to the Supreme
Courts ol , e
(1i) Where on refusal of certificate for
~leave to appeal the supreme Court is
, to be moved directly for special leave
// 4o appeal under Article 136(1) of the
¥ C Ons_t i_t u-b;i_ On ; and A R A e S R e b oy '.

{(111) Where the Supreme Court is moved for
: special leave to appeal in any other
cases . e e R

T

3. Regarding (i): In these cases, the perdiod of limitation
prescribed under Artiele 132 of the Limitation Act, 1963 for
 an application is 60 days from the date of #he decree, order.

or sentence.  In computing the period of limitation, the,

Railway will be entitled by virtue of gection 12 of the |
Timitation Act, 1963 to exclude the day on which the Jjudg-

ment complained is pronounced and the time requisite for
obtaining a certified copy of the judgment. In effect,
therefore, the period available for a proper study of the
judgment may come to more than 60 days where, under the rules
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of the High Court, the Railway is entitled to a free
copy of the judgnent on request made to the High Court.
However, the Railway should invariably apply for a
certified .copy immediately after the judgment complained
is pronounced and also take delivery of the certified
copy as and when it 1s made ready for delivery by the
Court. This is really important as time requisite

: would be“over'andflimitation;would“begin'$i9_rP3mWhen

= certified copy is ready. for deliverys | o

4. Reserding (ii) : Under Article 1%3(b) of fhe
Timitatiom hot, 1903, the period of limitation to :
imove the Supreme Court for_speoialhleave,under Article

\ 136 of the Constitution is 60 day§~£rqm'the>date o£"ﬁhe
vO{gg;;ﬁﬁégeiusal0 Where in'a cace, leave/certificate
‘{5 Tefused, it shall not. be necessary to file the order
refusing the certificate. But @he petition for special
sleave shall be accompanied by an affidavit?sﬁating t he
date‘of~ﬁheijudgment‘sought toﬁbe,appealed"fr;mjdate=on
Which;thejapplication'fé& s certificate of fitness 10
appeal to the SUpremevCOurtrwas}made,to the High Court
theydate“ofutheforder:rerSing‘the'cértificaﬁe*aﬁd'the
ground or grounds on which the certificate was refused and
injpa?ﬁiculérvwhethér the application for ithe certifieate
pag, dLamigeed o being gut PRI By S lOoRETIE ©

Administration cannot claimjthe*bqnefit;qf”eXCluding the

_Ltime»requisite,for,Obtaining,ﬁheaordérgreﬁuSing thef
certificate as it 1is not necessary to file fthe order.

refusing ﬁhe.ceﬁﬁfficaté‘aIOngWi#h the.petitionvof"special
leave.'.Howevér,'infCalculatingfthe”perigd‘Of 60 days, the

date on which the order refusing leave igs pasged can be

;exéluded”but_the‘last,day3isito be includeds..; ..

h»5;qfxﬁégdrﬁiﬁg;(iiilﬁ;ﬁndéiEthiéfégtégbryffﬁlls.prgﬁypes\ -
Of boses mEme 0y o i L

. (g) cases where theASdﬁgemegGourt[can'béfapproached
o vdireetzfor,specialjigavs:to appeal against any

_ judgment or'brder‘ofﬁaﬂYfQoprt_Dr*mrihunaliunder

Article 136 of the Constiwntionsiand = o o &

._(b)‘daées'wbare the judgment is of & single Judge
S ; " of a High Court in the exercise of second

appéllate:jurisdiction;and'the:eAia provision
1) for Ietters Patent Appeal from thegjudgmant

~|{of the Single Judge.
. Type (&) - Under Article 133(c) of theiLimitation
het, 1 "%he period of limitation prescribed for a

22y Y {
gpecial leave.applicationAis'ninety;days'irom the date

of the judgment or order. In these cases also, the
‘Railway.can'qlaim'the benefit’ of excluding the date on
which the judgment/order complained is pronounced and.

 the time requisite for obtaining a certified copy of

»_the.judgment/ordér complained. 1In effect, in these cases
also the time available to consider the merits of the y
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order/judgment for appeal may come to more than ninety
days if under the rules of the Gourt or Tribunal the

Railway is entitled to a free copy of the judgment on |
- request made to the Court or Tribunal, However, the °*

Railway should invarisbly apply for a certified copy
imme diately after the judgment /order complained is
pronounced and also take delivery of the certified copy
as and when it is made ready for delivery by the Court
or Tribunal as otherwise time requisite would be over
and limitetion would begin to run when certified copy
is ready for delivery. ' ; ’

Ll gxﬁe (b) = In these cases, the Railway cannot
approgech the Supreme Court directly against the second
appellate judgment of a single Judge. The Railway will
have to move the Single Judge of the High Court for
grant of a declaration that the case 1s a fit one for

-further appeal to the High Courts If the single Judge

refuses to certify the case as a fit one for further

‘appeal to the High Court, theftime_taken‘in-making the

necessary application befOremthe=SingleyJudge’and'#he
refusal thereof is excluded in'counting‘the‘period of

90 days in coming %o the Supreme Court by way of special

ledve ‘under Urticle 136 of the Comstitution. =

5?fffTHéfe'afé[éifeééY;inéﬁiucﬁiOﬁsfééébrdiﬁg tb‘WhiBh

"Sanqtibh;of”the B0ard”is'necessaryfbeiore any appeal

1s filed in the Supreme Court. Instances have come to
the notice of the B

 noti 1 oard where applications for leave to
appeal are filed in the High (Co

_, i urt without reference to
the Board and then matters are referred to the Board for
ekqustefacthsanctiOnsg ,It'is_impreSSeduupqn;the‘,f.
R&iWaySfthathanétion'of“the'Bdard should invariably be
Obtained in advance. 1If exXecptions are to be made, clear

and qucific ggogpds;Wi}l;ﬁavg,tozbeha%}ggedigg to why

'7;':3fiﬁéfangesfnava?aisg‘cbmeﬂtoihe*nbtice,ofﬂ¢he

Board where sanction glven by the Board to move the
High Court for leave to appeal has been taken to cover
applibation'for’sPeoialfleave'in the event of the High
COurtfrefusing‘to;gi#é{léave; It is clarified that the
approval of the Board is necessary for filing an .
apvlication for special leave in the Supreme Court under
Article 136 of the Constitution even though the Board
may ‘have earlier accorded their sanction %o g Railway
for approaching the High Court for leave to appeal to
the,qureﬁgiCourtg"OpiniOn'Of,one*offthe“Senior Law .
Officers to the Government of India (Attorney General/
‘goliqit0r General/Additional Sglicitopfeeneral)fis;taken
at this gtage;éq,that‘the Supreme,Courtfis not moved by

where leave certificate is refused by the High Gourt.
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B In this conﬁection,-it ig stressed that it

would be neesssary that the staff dealing with

court cases should be fully conversant with the

rules on the subject so thaw all formalitiecs are
finalised and the sanction of the Board lg invari—
ably obtained well within the periods of limitation
prescribed under law. It 1s also stressed that the
papers sent to the Board for obtaining their sanction
should be accompanied by & copy of the judgment of the
High Court alongwith the opinion of the counsel, who
conducted the case before the High Court on the merits
of our contentions. Where leave to appeal is refused

by the High Court and the Railways approach the Board
for sanction to file special leave petition to the
Supreme Court under Article 136 of the Constitution,

the Railway must ensure that opinion of the counsel

who conducted the case before the High Court is enclosed
as part of the records sent to the Railway Board so that
the opinion ;0f the counsel on the merits of the proposed
appeal to the Supreme Court is readily available when the
papers are placed before the Senior Taw Officer to the
Government of Indias = . Gl -

9.  The Board consider that the periods prescribed

tunder the law are adequate in each gace t0 obtain the
approval of the Board and take further necessary action
if the Railways keep a watch on the cases from the dates
of decision ‘of the High Court and process the cases
exped itiously so that they are able %o file a petition
Tn the High Court or the supreme Court, as the case may

= be,»Within the preseribed periods of limitatione. .

10. The Law Officer should invariably be consulted
where there is any difficulty in processing the case as

per the instructions contained herein. = :

. (R.D. Lekhanpal)
 ssistant Director Establishment
Railway Board

No.E(G)721I2~76  New Delhi, dated the 22nd November 1972 .

1% The reéeiptTOf the letter may be acknowledged.

e

Copy forwarded for information to : &

The Chairman,
Railway Service Commission, ;
Allahabad/Bombay/Calcutta/Madras

 The Secretary,

Railway Rates Tribunal,
Madras

The Deputy Director,

‘Rail Movements,

Calcutta/Moghalsarai ' ., [






