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Amrit Mahotsav

trrrtt HTiD'F( Governmentof India
ta qeraq Ministry of Railways

(iat qld Railway Board)

No.2020/CE-I/EDCE(G/1VIisc./8E/E-application New Delhi, Dated 05.01.2024

General Manager,
All Zonal Railways.

Sub: Pending cases of *Vivad Se Vishwas II (Contractual Disputes)' of Engineering
Department of various Railways on IREPS

Ref Board's letter No. 2023IRS(G)177915(E-3424366) dated 01.01.2024 (copy
enclosed)

Govemment has decided to implement a onetime sefflement scheme called *Vivad Se

Vishwas II (Contractual Disputes)' to effectively settle pending disputes vide DoE OM
F.11712022-PPD dated 29.05.2023 and the same has been circulated vide Board's letter No.
2023IRS(G)177915 dated 16.06.2023. This scherne is primarily made to clear the backlog of old
litigation cases.

2. Department of Expenditure, Ministry of Finance vide their OM No. F.11712022-PPD

dated 29.12.2023 has decided that the claims under the Vivad Se Vishwas II (Contractual
Disputes) scheme can now be submitted tr1131.03.2024.

3. During the monitoring, it has come to notice that a large number of cases pertaining to
Engineering Department of various Railways are shown pending on IREPS portal. A list of
pending cases appears on IREPS portal as on29.12.2023 is enclosed as ANNEXURE.

4. Znnal Railways are requested to direct the concerned officers to accord high priority to
the matter and dispose of the pending as well as the fresh claims cases within the stipulated time
limits i.e. up to 31,.03.2024.

5 Action taken/status report in this regard may be sent to this office for perusal of Board.

DA: As above

#g#;ui.*
ar{qrrrftilmrfr EaiEfr.cfi nilacrs

[Phone: 030-44803: Rly: 0l I-23383379:MTNL]
e-mail address : edceg2022@gmail.com

I



htuP rxvRE

atl',9.
i:"r'9

l:flr!

l!-qg..

r:

i,{ .r.
!;

1.. i.':l '
i i.'
i.,,

fi'
f,I
I
f,,
i

iil:' ..

tfiADt



J! 'r.,.! _r!/r1,,_,arti r* r{r,':r.,r firtq,rr

,ii i:e1i:.rIal rj:li;,t rii .!.,1r.,. rrr'w:.
l.': .. ill11l.,l.?Ii,li..!li o .fylrt"'c. r*rt

io[ ^..' q 
"if{a trNt N_t)t-sINGtNitilNai

.t1ll "!1t: 16 -IYj !.'J!J:Nlls.tN.r{ttBrN,:
I nr.+.,,4 .TVC.lrtt-NDlt l.Nii rJt,er!,r
li ,ry #( {'flI-NO(S INi,,\tttrN(

.l -{lfll.?! -iM(.rNt{oG t\Grtt_tiwc

.1.til,?,,^r . 
rvrtrnt -tO-ts.ticniiiruc

i '{a..r.hr IM( LrrJ[.{Dtl.t\Gtttl nrNG

.t-14(.|!_i. N)r I r N('{tt nrNc

I 06,-r,.^t -1( Llil_t,ND[ S.i,Nilnrtc
.t{rGc,'^r Jlg:llt-:tlElilqllltl'I5tt,(cr^r'IMC.trf,[ N)lS.tNGlNttir{G

.( 
q,n...,n! ..iff l! !19:i!tc_5r

. 
t 18,19!:!.!Y . i{!_!.1:!!_9c_
,tn; nocilng .s1:99:c:s_:il9]l.i!.11!9.

R.iwr\ tsiE.ril! -
c r ": f 

q ifi.i. i{t 
-

t.ir C.hl,.! Fil:[^tr.(r't

Ii{4N(: r\ ct(1 0t r ilr i1i i':i
,lNn\D :R^ut91 t)t.H, r9U..9t

Atorrttr 'tr(4fl5 oil rt t!0r.91
i\Att) IFAOIiS.O.tFr i90tr;
:APAto I{aoti9ofu{ t90:9!

'lr_r^No ! RAc(81.38: rrr {m;91

,'fl l, i0lE I 9_4Sr! I i I/i i/.ra lrl ,r(tln ri)l!,r :,,{ onur<ro.l
rrlr ,rr 1(, lonrr.(roj)

't{e,ry ro L onu.!ld).,_

itrlrii.rB v{l'q:F'
epdr,? r,r!, gvrr,

lP"dv :"!!t.llYlt
i"yl t

!r'n l

oi! :

t&/l.tt:

'', . '2f
.i"ii li i,:-'i.i t

i.lrli

m:3
:7t* T:3
:?$l

:?t3!
91 2it1.

.I()'1hl rn i.. rt!
N.nh.r. ii ls.!

IF^OfR5 C€!x lN,'9r
rP.iotN$ i)[(rr I r,'-ql
rR otl5 (tr(ilr (9111
iBAO(Er Oil i.r l$)lt _

r lIlf:L,0ii1lo:l.t r

ltl2alorj.\t2i)lY::..1.!r.
i..

lst9
s-Otr r I

C.^t,.il Cirr:tqEeri{

-a!61,.1 t.il,
r^til.?"t1it1...

[.ir
[.il

E.

trik.n 8.dwrv

ir.ll*r !i.ll*"! i!t3l.gF!-

fo

o,1.
yii;i i;in;i; i;;;;re') _k*I!-y!1 1

ll

t trJrltc.

94!Er!q{A.l?:9!!4!; tv|t !1lw9!rl.4}1! ..

uo I q I t{q 7 17 lE I 
^ 

I 1 49 t{ I l' | 2' 16l rO L f I

.c:o. lg /9J! lE t ! a tz$l ,9]lj9f.l9]/-I--l.tt.
qo/cw0Nr33, I lAl I rt Num,{rtlot I plrl
cAo/cx/BM,/ rrJJ r/ /r a t lvtvzollLlo7 I 2ottl

ilce_ll.l.5_j.-_ .... ...

Ll^_oiis"

,fl.1:r-

! I9l

MAr awitiwtil9ffttzIcf,r']muI
69lgill bt3lo/.lol i rortl

t o f .cE lcrl tl M A5 l ro | | 16 Ml 2ol1 |
lilnclMKlmalSlTunyl

Io

iiGiriil; iivdisiltoiiomleui,t m,a iisa
iiiur6ereiircE-riii.ilt,t q,r-
piio rqfr r. cm.a -@1ag-r,r{gf-)MilAN.DAIxAl&IHl[ (l2rEs, iA.b4..lAi...rParsd

)DAN^N.PAIHNAMBIITA(l2r2oll l&hr.l Arl.d P..d

lslBl $lP.Y lo Cff:rtul

IM/so6lnc/^did/Io1o. t 2 lo,il ts I o ! I Zoz tl

lo

.ail$nl
tw5o6/n(7^Ed/2o$ :2/!€l l.y'0tlpll,,D(tHt ilbhd

Itor rit
lsrar.!1(P.e ,o Cdk.dl lr.dt[ s{h EuFr ort
;iii,iiu mi;il;iSre.) ln,'aryirtr,voro,r
la!91179? lolP.v Io Cdr.dd) Itudi[ E,tt &Fr(

il/rrl!/Silrerr O&.Ilg/12/lS]

glLl44g!=r seiMl]-r4erll--
lyli-l"i-l"igf lglc;;;*.Oo/roilosr-

ffi mru epEiiiiilt6lil6iiii?iiilr.'a r...",t
' 
6il/r2,/t/. HO [( t./06/l96'NYAtI ANO (O. VUATPUR (rtE49l lCouil Awdd P.r$d l$

w 6j.il.)-,J/. ttO.ill(tr/ov!9l,6)

ii :-y-.'

t!rt8 7q,.,

,s15ll

lE:.

n: 2 r.7 r Lyc/I:3 itt
Irt

rcrflEfirxG
f,of,EfrurGrtl 27agl0ilfrlN7' lti

u!!_6-._._.--
!l!g-_-.._

r$i lttclxTltrr2! Itl
lt li tlrr..3r{.rraritD lti

llr
Rtre
itxGrui ,srtlot/, !/x2l lll

,ffi
rrsl re!.!0u:)/2021 lrr
rcl ]&rriull:/r2t lti

ilffi

u-t.G

fl6r4tl xr r I 2tllorro23 Itt

racl rrSr !l2lllols13 iti
INC

rmrl Ir r^)/)oli ltt



U
7-,,8
AZ0OI gg

Amrit Mahotsav

TIr(tRRTr(

tqfirirrGerffi{
Government of India
Ministry of Railways

(Railway Board)
G2@

No. 2023/RS (Gl/1 79 i 5(E 3424366)

@3'z3txot,r
Dated: 01.01.2024

The General Managers, All Indian Railways/PUs, NF(C), CORE
DG,RDSO/ Lucknorv. N A lRA/adodara
PCAO. PLWPatial4 COFMOW
CAO. WPO,?atna- RWP/ Bela
C!\{Ds/ MDs of Indian Railway PSUs/ Autonomous Bodies / Societies

Sub: \'ivad se Vishwas II (Contractual Disputes)

Ref: (i) Railway Board's letters of even number dated 16.06.2023,26.09.2023 and
r0.l1.2023
(ii) PPD/DoE[vIoF's OM No. F.1/712022-PPD dated 29.12.2023

Vide PPD/DoE/'l\,[oF's OM No. F.l/7/2022-PPD dated 29-05.2023, detailed guidelines
of the Vivad se Vishwas lI (Contractual Disputes) scheme were issued, which were
circulated vide Board's letter dated 16.06.2023.

2. DoE vide their OM at ref (ii) above, has decided that the claims under the subject
scheme can now be submitted till 3l.03.2024.The same is hereby enclosed for compliance.

CRIS shall make the system ready accordingly and also display the information on its
homepage as well as on login to all vendors.

Encl: As above \.\'
Chtrndan Kumar)

Director Railway Stores (IC)
Raihvay Board

LIST FOR DISTRIBUTION
Directors of all CTls,
PCMMs, PCEs, PFAs, PCMEs, PCEEs, PCSTEs, Att rndian Rairrvays & pUs, coFMow,
CORE, WPO/Patna and RWP/Bela
Sr. Pmf. (Material Management), NAIR, Vadodara, pED (Stores), RDSO,
Chief Commissioner, Railway Safety, Lucknow
7-onal Railway Training Institute, Sukadia Circle, Udaipur



Copy to:
The Genl. Secy.. AIRF, Room No. 248, & NFIR Room No. 256-C, Rail Bhavan

The Secy. Gen., RPOF, Room No. 268., FROA, Room No. 256-D & AIRPOA, Room No.

256-D Rail Bhavan

Copy to:

PSOs/Sr. PPSs/PPSs/ PSs to:

MR. MOSR(D), MOSR(J)

CRB&CEO, M(TRS), M(lnfra), M(O8&BD), M(F), Secretary/RB, DC (RHS), DG (RPF),

DG(HR). DG(Safety)

Adr.isor,MR, EDPG/MR, OSD[\,IR, OSD/Coord[v{R and Addl PSA4R
All AMs. PEDs & Executive Directors of Railway Board



No.F.1t712022-PPD
Government of lndia
Ministry of Finance

Department of Expenditure
Procurement Policy Division

264-C, North Block, New Delhi.

29.12.2023.
Office Mgfnorandum

Subject: Vivad se Vishwas ll (Contractual Disputes)

Attention is invited towards this department's OM of even number dated
29.05.2023 (copy enclosed) wherein detailed guidelines of the Mvad se Vishwas ll
(Contractual Dispute) scheme were issued. The scheme had commenced from
15.07.2023 and the last extended date for submission of claims is 31.12.2023.

2. lt has been decided that the claims under the subject scheme can now be
submitted till 31.03.2024.

t^1 4

Mn\t'\f"
(Kanwalpre*)

To

Director (PPD)
Te|.23093811

email : kanwal.irss@qov.in

Secretaries of all Ministries/ Departments of Government of lndia for
information and necessary action. They are also requested to inform
above decision to all procuring entities under their administrative control.
Secretary, Department of Public Enterprise with a request to reiterate
these orders in respect of public enterprises.
Secretary, Department of Financial Services with a request to reiterate
these orders in respect of Public Sector Financial lnstitutions.
Chief Secretaries/ Administrators of Union Territories without legislature.
CEO/GeM for necessary action.
Managing Director, Centre for Railway lnformation Systems (CRIS) for
necessary action.

1

2.

3.

4.

5.

6.



No.F.1/7/2022-PPD
Government of lndia
Ministry of Finance

Department of Expenditure
Procurement Policy Division

264-C, North Block, New Delhi.
29.05,2023.

Office Memorandum

Subject: Vivad se Vishwas ll(Contractual Disputes),

The undersigned is directed to referto Rule 227Aof the General Financial Rules
(GFRs), 2017 and Department of Expenditure's (DoE's) "General lnstructions on
Procurement and Project Management" containing instructions to deal with dispute
cases. Para 16.4 of the "General lnstructions'is reproduced below:

Sfaftsfics have shown that in cases where the arbitration award is challenged, a
large majorify of cases are decided in favour of the contractor. ln such cases, fhe
amount becomes payable with interest, at a rate which is often far higher than the
Governmenf's cosl of funds. Ihis resu/fs in huge financial /osses to the
Government. Hence, in aggregate, it is in public inferesf to take the risk af paying
a substantial part of the award amount subject to the result of the liligation, even if
in some rare caEes of insolvency etc. rocovery of the amount in case of success
may become difficult. lnstructions have been rssued in this matter in the Bast but
have nat been fully complied with.

2. NlTl Aayog had also established a Task Force on Conciliation Mechanism, and
had circulated the final report of the Task Force. Following excerpt from the final report is
highllghted:

A consideration of even more impoftance with respect to contracts between
Government and Private entities. The same being critical not only to facilitate an
overall pro-busjness environment but also to attract private investment in the
country, to encourage private inyesfors fo esfab/ish and continue short-term and
longlerm contractualassociafion with the Govemrnent, and not be wary of it.

3. lt is understood, however, that more efforts are required to clear the backtog of old
litigation cases* Such cases are holding back fresh investme@
doing business with the Govemment, tying up scarce wort<ing capital and indirectly
reducing competition for newly floated tenders. ln this context, after due study of the
experience in past cases, Government has decided to implement a one time settlement
scheme called "Vivad se Vishwas ll (Contractual Disputes)' to effectively settle
pending disputes.

Applicability:

4. The scheme will apply to contraclual disputes where one of the parties is either
the Govemment of lndia and/ or an organisation detailed below. Apart from Ministriesl
Departments, attached and subordinate bodies, notwithstanding anything contained in
Rule 1 of the GFRs 2017, the scheme shall also be applicable
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a) to all Autonomous Bodies of the Govemmenl of lndia;

b) to public sector banks and pubtic sector financial institutions;

c) to all Central Public Sector Enterprises;

d) to Union Territories without legislature and all agencies/ undertakings thereof; and

e) to all organisations, like Metro Rail Corporations, where Govemment of lndia has

shareholding of SO%;however, these organisations can opt out of the scherle at
their discretion, with approval of the Board of Directors.

The above mentioned organisations shall hereinafter be referred to as "procuring

entities." The other party in dispute with the procuring entity shall be referred to as
contractor(s) hereinafter.

5. Disputes where the award by courV Arbitral Tribunal (AT) is only for monetary

value will be eligible for settlement under this scheme. ln caso the award stipulates

specific pedormance of contract (either fully or partially); such awards will not be eligible

for settlement through this scheme.

6. Cases shall satisfy following criteria to be eligible for settlement under this
scheme:

7. The scheme will be applicable only to those contractors who wish to participate in
the scheme. Central Public Sector Enterprises (CPSES) etc., wtlo are contractors to the
procuring entities as listed above, are also eligible to submit their claims under this
scheme.

8. The scheme shall apply only for cases involving domestic arbitration and cases
under international arbitration are not eligible to be settled under this scheme.

9. The scheme shall be applicable to all kinds of procurement including pnocurement

of goods, services and works. The scheme is also applicable to all 'earning @ntracts"
(i.e. contracts where government receives money in exchange for goods, services, rights,

etc.) as well as contracts under Public Private Partnership (PPP)anangements.

Amount payable under the scheme

10. The settlement amount that shall be offered to Contractors for various categories

of disputes is as under:

Status of dispute The award shall have been issued upto the following date

ArbitralAward passed 31.01.2023.

Court Award passed 30.04.2Q23.

Sl. No. Status of dispute Settlement
Amount

(a) Court Award passed on or before 30.04.2023.
Notes:

85o/o of the net
amount
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i. Case may or may not be under fufther appeal.
ii. Court award will include the cases where the parties

have approaclred the courts directly or approached the
court subsequent to arbitral award (under any provision
of the lndian Arbitration and Conciliation Act, 1996).
However, lnterim Orders under Section g of the lndian
Arbitration and Conciliation Act, 1996, shall not be
considered as an award eligible for settlement under
this scheme.

awarded/ upheld
by the court or
85% of the claim
amount lodged
by the contractor
under this
scheme,
whichever is

lower.
(b) Arbitra

Notes:

I Award passed on or before 31.01.2023.

i. Case may or may not be under challenge/ appeal
before a Court.

ii. Arbitral Award passed by the lr4icro aM Small
Enterprises Facilitation Council (MSEFC) or Arbitral
Tribunal appointed on reference by MSEFC under
the provisions of the Micro, Small and Medium
Enterfirises DeveloBment Act, 2006, shall also be
included under this scheme.

iii. However, lnterim Orders of the Arbitral Tribunal
under any provision of the lndian Arbitration and
Conciliation Act, 1996, shall not be considered as
an award eligible for settlement under this scheme.

650/o of the net

amount
awarded/ upheld
by the court or
650/o of the claim

amount lodged

by the contractor

under this
scheme,
whichever is
lower.

Notes
for
both
(a) and
(b) as
above

1. In case, the award directs 'X' to be paid to
contractor and 'Y' to be paid to procuring entity by
the contractor, then the net amount awarded shall
be (X-Y) and the amount payable underthis scheme
will be 85% or 65%, as the case may be, of ()Gy).

2. ln case no payment or only partial payment has
been made as per the award within the stipulated
time given in the award itself (time should be taken
as 30 days in case there is no time stipulated in the
award for making payments), simple interest at the
rate of 9olo per annum will be payable on 85%/ 650/o

of the net amount awarded, as the case may be,
minus the amount already paid, if any, for time
period beyond such stipulated period till date of
acknowledgement email, as specified in Step 3 of
para 14, by the procuring entity.

3. lt is further clarified that such g% interest will be
paid only on the net amount payable under this
scheme after deducting the payrments already
made.

4. Even if award mentions any rate of interest (may be
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below or above 9%) for payments made after the

stipulated period for making such payments, still

interest payable under this schenre shall onty be 9%

simple interest per annum.
lllustration 1:

11. ln case the award directs payment of amount to the procuring entity, such awards

shall also be eligible to be considered under the scheme, tf opted by contractor. To

clarify, in such cases, the contractor in order to bring finality to the case, may voluntarily

offer to close the dispute on same terms and conditions as laid down in this scheme by
paying the amount to the procuring entity, 85% or 65%, of the net award amount, as due

under para 10(a) or 10(b) above and notes there-under, whichever may be applicable in

the case.

12. Wherever the procuring entity has deposited some amount with a court before

filing an appeal/ challenge, the interest payable on the amount due, as per para 10(a) or
10(b), shall be on the amount, payable under this scheme, without any reduction forthe
amount deposited with the court.
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It shall be the obligation of the procuring entity to take prompt action to ensure release of
such deposited amount at the earliest after tlre settlement under the scheme is accepted.

13' As per Rule 2274 of the General Financial Rules (GFRs),2017, and earlier
guidelines, in case the procuring entities challenge an arbitral award, 7|o/oof the award
amount has to be paid to the contractor, against a Bank guarantee (BG) of equivalent
amount, before filing of the challenge in the court. Such amounts paid to the contractor
shall be adjusted with the amounts due under the present scheme. However, no
reimbursement of BG charges will be made to the contractor.

lllustration 2:

Assuming Rs. 10,000 is fo be paid to the contractor by the procuring entity as per
para ,10(a) or 10(b) above, as lhe case may be.

The BG available with the procuring entity under Rute 2274 (equivatent to ttte
value already paid by the procuring entity to the conkactor) could be of a value
either more or /ess tfian Rs. 10,000.

Such cases will be dealt as below:

(a) ln case BG available iS /ess than Rs. 1OiO00/- (say Rs. 6,000/). ln such a
case, procuring enttty will pay Rs. 10,000 - Rs. 6,000 = Rs. 4,000 to the
contractor and BG wlll be returned to the contractor. lt may be noted that g%
interest, as per para 10, wilt be paid only on Rs. 4,000/-. No reimbursement
of BG charges will be paid to the contractor.

(b) ln case BG available is more than Rs. to,oal/- (say Rs. lg,oooh). ln such a
case, contractor will be required to deposit Rs. 1s,a00 - Rs. 1a,000 = Rs.
5,000 with the procuring entity. tt may be noted that g% lnterest will be paid
on Rs. 5,000/- by the contractor. Onty thereafter BG witt be returned to the
contractor. No reimbursement of BG charges will be paid to the contractor.

Submission of claims and Time periods

14- Contractors should submit their claims through Government e-Marketplace (GeM),
for which GeM will provide a dedicated link on their portal for implementation of this
scheme. The linU portal will provide functionality to contractors to register their claims
through their authorized per,sonnel. For non- GeM contracts of Ministry of Railways,
contractors should register their elaims on IREPS (www.ireps.sov.in). The infsrmation
regarding contracts for which claim is to be todged on IREPS will be provided on GeM as
well as IREPS- The broad features of these portals are as under:

Step 1: The registered contractor shall list out the eligible disputes which it is willing
to settle under this scheme, on the portal. The list of the procuring entities will
be available through drop down menu on the portal. The details of the
dispute should contain atleast the following: contract number, procuring
entity/ contracting authority, paying authority, net award amount (as detailed
in para 10(a) and 10(b)), claim amount wlth details thereof and the status of
the dispute.
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Step 2:

Step 3:

Step 4:

GeM shall intimate (through dashboard) such details to the procuring entities

to verify the dispute under this scheme. The prccuring entity shall verify the

claim details and update the same, if any. Each entry on the portal shall be

dispute specific. There can be more than one dispute under same conlract,

which shall be claimed, under this scheme, separately.

The procuring entities shall evaluate the settlement amount due, as per this
scheme and offer it to contractor for acceptance normally within two weeks of

receipt of claims on the portal. The contractor will be required to accept the
ofler within the prescribed time period. lf the contractor accepts the offer Step

4 shall follow else Step 5 shall follow. Time available for contractor to
respond to the offer shall be 30 (thirty) calendar days only (Calendar day

ending at midnight). There shall be no option for any relaxation, including

claims of GeM portal not working on last day, etc. However, the procuring

entity shall have the authority to amend/ withdraw the offer, under this
scheme, at any time before the acceptance by the contractor.

lmmediately on acceptance of the settlement offer under the scheme, an

acknowledgement through email, of the parties reaching such settlement,

shall be automatically generated and sent to both the parties by the portal.

The contractor will be given 45 days (or longer period ff permitted by the
proouring entity), from the date of the acknowledgement email as indicated in

Step 3 above, to file application for withdrawal of the case before the court.

However, only after the contractor uploads the docurnent indicating that courl
has pennitted to withdraw the case, il applicable, should the settlement

agreement under this scheme be executed and the payments made by the
procuring entities.

ln case the procuring entity has to withdraw the case from court, the
procuring entity shall also flle an application for such withdrawal within 45

days. The settlement agreement shall be executed within 30 days of
submission of application of withdrawal of case from the court in such cases,

without waiting for formal permission of the court regarding withdrawal of the
Gase.

lf the contractor agrees to the seftlement under this scheme, a settlement

agreement (a model agreement is at Annexure I which the procuring entities

are free to appropriately modify, without changing core terms, based on their
past experience, local needs etc.) may be digitally signed, preferably in pdf

format, by both the parties. The settlement agreement shall have the same

meaning and consequence as the settlement agreement consequent to

successful conciliation as per The Arbitration and Conciliation Act, 1996. The

settlement agreement shall be slgned only by the parties without any need

for attestation of any conciliator. Stamp duty for the settlement agreement, in

all cases under this scheme, shall be paid by the contractor.
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The settlement agreement shall cleady state that er.en though tlre dispute is
finally settleci, the settlement does not decide on any issue, either of law or of
fact, under dispute. Further, it should be clearly stated and implied from the
settlement agreement that as a process of settlement the paflies shall
withdraw all litigation pendirrg related to this dispute, willingly, without duress
and after fully understanding the consequences.

The Settlement Agreement shall contain a statement to the effecl that each
of the persons signing thereto (i) is fully authorized by the respective Party
he/ she represents, (ii) has fully understood the contents of the settlement
agreement, (iii) is signing on the settlement agreement out of complete free
will and consent, without any pressure, undue influence, and (iv) the
settlement agreement shall be final and binding on and enforceabte against
the Party and the persons claiming under/ through him.

The procuring entity or the contractor, as the case may be, shall make
payments within 30 days of the execution of the settlement agreement.

Step 5: lf the contractor does not accept the offer: the ongoing litigation process may
continue.

Other Provisions:

15. The status of dispute shall not change, in case appropriate court passes an award
on the dispute after 30.04.2023 and before settlement under this scheme. The only
exception to this provision'will be the @ses discussed in para 16 as below.

lllustration 3:

An arbitral award has been passed in a dispute on 15.02.2022 (a date prior to
31-01.2023). Further, the said award, as on 31.01.2023, is under consideration of
the appropriate court, through an appealor challenge. The court has given/ uphetd
the same award on 03.05.2023 (a date after 30.04.2023). Even in such cases,
only 65% of the award as per para tl(b) will be payabte under the scheme.

16. Procuring entities should continue to closely monitor any court awards, in all cases
where claim, under this scheme, has been already lodged by the contractor, even
subsequent to 31.01.2023 till the date of issue of acknowledgement email, as specified in
Step 3 of para 14, above. Some court awards could be passed between 31.01.2023 and
30.04.2023, in which case status of the case will be as per the court award only.

However, there could be some cases where court awards may be in favour of the
procuring entity i.e. net payable amount to the contractor, under this scheme, may
decrease, if the court award published after 30.04.2023 is taken into consideration. ln all
such cases procuring entities should immediately send revised offers to the contractor,
as perthe same procedure specified in Step 3of para 14, above. The contractorshallbe
given 30 days to consider the revised offer (from the date of revised offer) made by the
procuring entity. However, in no case, revised offer is to be sent by the procuring entity
after issue of the acknowledgement email. ln case acknowledgement email has been
issued, settlement agreement shall only be in terms of the offer of the procuring entity
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already accepted by the contractor and any court order issued subsequent to the date of
acknowledgement email shall be ignored.

lllustration 4: (Anly for the purpose of principal amount payable under fhis
scherne. The calculation for interest shall apply separately.)

Case A

Net amount payable to contractor under this scheme based on stafus of case as
on relevant cut-off date rnentioned in para 6 is Rs. 7 cr. and procuring entity has
not yetissued any offer to the contractor.

Amount payable as per the scheme on the basis of couil award published on
30.05.2023 r's Rs. 50 /akh

ln such a case, procuring entity will make an offer of only Rs. 50 lakh to
contractor.

Case B

Net amount payable to contractor under fhls scheme based on sfafus of case as
on relevant cut-off date mentioned in Wra 6 rs Rs. 1 a. and procuring entity has

issued an offer to contractor of Rs. :l cr. However, the contractor has not yet
accepted the offer.

Amount payable as per the scheme on the basis of murt award pubtlished on

30.05.2023 is Rs. 50 lakh

ln such a c€se, procuring entity will modify the offer to Rs. 50 lakh to conlractor.

Case C

Net amount payable to contractor under fhis scheme based on stafus of case as

on relevant cut-off date mentioned in para 6 is Rs. f cr. and procuring entity has

rssued an offer to contractar of Rs. I cr, The contractor has accepted the offer
resulting in automatic issue of fhe acknowledgement email by the portd.

Amount payable as per the scheme on the basrs of court award published on

30.05.2023 is Rs. 50 /akh

ln such a case, procuring entity will not make any changes in fhe settlement

amount of Rs. I cr., which has been already agreed by the procuring ontity ai well
as fhe contractor.

17. The date of commencement of the scheme shall be 15.07.2023 and claims can be

submitted by 31.1 0.2023.
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18. ln all cases where the claim amount is Rs. 500 crore or less, procuring entities will
have to accept the claim, if the claim is in compliance with these guidelines,

19- only in case the claim amount, by the contractor. under this scheme exceeds Rs
500 ctore, the procuring entities will have an option not to accepr the setilement request
of the contractor. Wherever, it is decided by the procuring entities not to accept the claim
of contractors, the same should normally be communicated to the contractor within 60
days of receipt of claim on portal (unlike two weeks for evaluation of the setflement
amount under Step 3 of para 14 above).

Note: The contractor may, if he so desires, reduce the amount claimed, under this
scheme, from the award amount while submitting his dispute for seftlement on the portal
under this scheme.

lllustration S:

Net award amount payabte to the cantractor = Rs. 510 cr.

Glaim amount lodged by the contractor under this s,cheme = Rs. 4g0 cr.

ln such cases procuring enfifies wilt have to accept the same, as the ctaim amount
ts /ess fhan Rs' 500 cr., if the claim is ofhenmbe in compliance with these
guidelines and para 1g witt not be appticable rn such case.

20- However, wherever under paragraph 19, in respect of claims exceeding Rs. 500
crore, it is decided not to accept the request for settlement from the contractor, the
reasons for the same shall be recorded on file by the procuring entities and approval of
the Secretary concerned in case of Ministrles/ Departments or Chief Executive Officer in
case of CPSEs etc shall be obtained. The decision not to accept the request for
settlement should not be taken in a routlne manner but only when the case genuinely
merits going for the appeal and there are high chances of winning in the courV higher
court. The decision should be based on success rate of appealing against courU
arbitration awards in the past. A special committee may be sel up to review the case,
before it is decided not to accept the request for settlement. The committee or other
authority deciding on the matter shall clarify that it has considered both legat merits and
the practical chances of success and after considerlng the cost of, and ?rising through,
litigation/ appeal/ further litigation as the case may b,e, it is satisfled that such litigation/
appeal/ further litigation cost is likely to be financially beneficial compared to accepring
the settlement. ln this regard para 16 of the General lnstructions on procurernent and
Project Management, issued by DoE vide oM No. F.1/1/2021-ppD dated 2g.10.2021
may be specifically referred.

21. ln case settlement could not be achieved for any reason underthis scheme, any
offer, including reduction of claim amount, by any of the parties during the setlernent
process under this scheme, shall not be quoted in any further litigation.

22. lt may be possible that a Public Authority may have used a procuring entity to
make procurement on their behalf. For example, a University (public authoiity in this
case) gets a project executed through CentralPublic Works Department (procuring entity
in this case). ln such a case:
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i. The procuring entity shall be the competent authority to accept the seftlement
under the scheme including the cases where the award amount is more than Rs.

500 cr (refer parasl8 to 20 above)

ii. Budget for rneeting the settlement agrcement shall be provided by the public
authority which got the project executed through procuring entity.

iii. The public authority and the procuring entity may also be the same in some cases.

23. lt is clarified that the scheme does not appty to cases where pafiies, including the
procuring entities, have already reached a settlement through conciliation agreement.
However, in case conciliation process is undenrvay even after such award, eligible for
settlement under this scheme, either by the Arbitral Tribunal or the court, then such
conciliation process should be kept in abeyance and the process provided in this scheme
can be followed. ln case no settlement is reached under this scheme, the conciliation, as
prior to the scheme, can continue.

24. DoE may, from time to time, issue such directions or orders under the scheme, as
it may deem fit, which may include giving clarifications or further directions/ instructions
fror implementation of the scheme and to remove difficulties arising in giving effect to the
provisions of thts scheme. 

W<\"V
(Kanwalpreet)
Directo(PPD)

Tel.No. 2309 381 1 ; email: kanwal.irss@gov.in
To

1. Secretaries of all Ministries/ Departments of Government of lndia for lnformation
and necessary action. They are also requested lo inform these provisions to all
procuring entities under their administrative control.

2. Secretary, Department of Public Enterprises with a request to reiterate these
orders in respect to public enterprises.

3. Secretary, Department of Financial Services with a request to reiterate these
orders in respect to public sector financial institutions.

4. Chief Secretaries/ Administrators of Union Tenitories without legislature.
5. CEO/GeM.

Copy to: Chief Secretaries of all State Governments and Union Tenitories (UTs) with
legislature with a request to conslder adoption of this scheme in their States/ UTs for
which GeM will make necessary arTangements, if requested.
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Annexure

This agreement is entered into this (date) day of (yea0 ("$etttement Agreement,')
between (procuring entity) (herelnafter referred to is "PROCURING ENflW" wfricn
expression shall, unless, repugnant to the context or meaning thereof, include its legal
successor, executors, permitted assignees) of the one part and

M/s.......................:..having its registered office at.........-... ..,.....hereinafter
refered to as the "CONTRACTOR" which expression shall unless repugnant to the
context or meaning thereof, include its legal successor, executors, permitted assignees)
of the other part.

WHEREAS:

PROCURING ENTITY awarded a contract for
referred as "Contracf').

.(hereinafter

Dispute arose between PROCURING ENTITY and the CONTRACTOR in the above
mentioned contract. The dispute has been considered by -- CourU Arbitral Tribunal
and the award was issued vide _ dated _.Theawaro directs as follows:

A. Amounts due frcm PROCURTNG ENTtTy to CONTRACTOR
i. (amount), (interest rate), (date of interest)

ii.

B. Amounts due from CONTRACTOR to PROCURING ENTtTyi. (amount), (interest rate), (date of interest)

ii.

NOW THIS SETTLEMENT AGREEMENT WTTNESSETH AS BELOW:
1. !! is agreed between the parties to this Seltlement Agreement that PROCURING

ENTITY shall pay Rs............r.i...:..,.!.............../-(Rupees in words..... ... . )
inclusive of taxes, if any to the CONTRACTOR as per full and final setgement of
all the disputes mentioned hereinabove pertaining to the above mentioned
contract.

Thus total amount of Rs........ ..........1- will be payabte by pRocURlNG ENTlry
to the CONTRACTOR within one month from the date of execution of this
Settlement Agreement by the Parties towards full and final settlement of the
claims and disputes set out hereinabove in reference to the said contract.

2. That both parties hereby agree that all differences arisen out of the said dispute
mentioned hereinabove now stand resolved and fully settled on payment of tne
sum stipulated in para no. I above, and no dispute of any nature whatsoever shall
survive. Accordingly, subject lo aforesaid both PROCURING ENTITy and
CONTRACTOR agree that they shall neither raise any dispute nor they shall
initiate any proceedings, legal or otherwise against each other with reference to
the aforesaid dispute.

3- That this Settlement Agreement shall continue perpetually and shalt be binding
upon the parties, their successors and assignees,
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4. The Settlement Agreement constitutes tlre entire agreement and supersedes all
prior understandings and writings between PROCURING ENTITY and
CONTRACTOR hereto concerning the disputes and/or subject matter of this
Settlement Agreement.

5. PROCURING ENTITY and CONTRACTOR hereby agree that this Settlement
Agreement shall have same status and effect as that of an Arbitral Award on
agreed terms upon the substance of the dispute in accordance with Section 74 of
the Arbitration and Conciliation Act, 1996 and shall be capable of execution as
such.

6. PROCURING ENTITY and CONTRACTOR hereby agree and undertake that in
terms of Section 75 of the Arbitration and Conciliation Act, 1996, they shall keep
confidential all matters relating to the conciliation proceedings. They also agree
that the confidentiality shall extend also to the Settlement Agreement, except
where its disclosure is necessary for purposes of implementation and
enforcement.

7. The two identical counterparts of the Settlement Agreement are hereby executed
by and between PROCURING ENTITY and CONTRACTOR through their
authorised signatories and with understanding that each shall be deemed original
for all purposes.

B. The parties agree and understand that even though the dispute is finally settled
the settlement agreement does not decide on any issue, eilher of law or of fact,
under dispute. This is a settlement agreement under the one time dispute
seftlement scheme of the Government of lndia, without consideration of the factual
or legal issues at stake.

9. The parties agree and understand that as a process of settlement the parties shall
withdraw all litigations/ arbitral proceedings/ conciliation proceedings pending on
the matters, willingly, without duress and after fully understanding the
@nsequences.

10. Each of the persons signing this setlement agreement is fully authorized to do so,
has fully understood the contents of the same and is signing on the same out o[
complete free will and consent, without any pressure and undue influence.

lN WITNESS WHEREOF, the parties here to have hereunto set their respective hands
the day and year first above written.

(Signed for and behalf of PROCURING ENTITY)

Name:

Designation: ..........

(Signed for and on behalf of.......)

Name:

Designation: ........
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No.F.11712022-PPD
Government of lndia
Ministry of Finance

Department of Expenditure
Procurement Policy Division

502. Lok Nayak Bhawan, New Delhi.
18.09.2023.

Office Memorandum

Subject: Vivad se Vishwas ll (Gontractuat Disputes).

The undersigned is directed to refer to this Department's OM No. F.1nZO72-PPD
dated 29.05.2023 whereby the details of the subject scheme were issued. A
representation has been received highlighting certain typographical errors which may
lead to ambiguity in implementation of the scheme. Following corrections and
clarifications are issued for compliance:

Para No. Existing provision Changed Provision

10 (b) Settlement Amount

65% of the net amount awarded/
upheld bv the court or 650/o of the
claim amount lodged by the contractor
under this scheme, whichever is lower.

Settlement Amount

650/o ol the net amount awarded or
65% of the claim amount lodged by
the contractor under this scheme,
whichever is lower.

Award Rs. 1,00,000/- in favour
of contractor plus
interest(s) as indicated
below.

Para 10:

Note for
both (a)
and (b)
as
above

Award Rs. 1,00,000/- in
favour of contractor
plus interest as
indicated below.

lnterest Payable as per
award:

i. 1Oo/o till date of
award, from a
date mentioned
in the award,

ii. Payment to be
made wifrin 60
days of the
award
(stipulated
period = 60 days
from the date of
award).

iii. 12o/o for the
period for which

lllustration 1

lnterest Payable as per award:

i. 10o/o till date of
award, from a date
mentioned in the
award.

ii. Payment to be
made within 60
days of the award
(stipulated period =
60 days from the
date of award).

iii. 12o/o for the period
for which payment
is delayed beyond
the stipulated
period.

lllustration 1
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payment is
delayed beyond
the stipulated
period.

Payments including
modalities under this
scheme will be as
under:

i. 10% till date of
award, from a
date mentioned in
the award. (i.e. till
the date of award
calculation of
amsunt payable,
including interest,
shall be as per the
award).

ii. No intrerest is to
be paid for the
period stipulated
for making
payments in the
award (60 days in
the cunent case).

iii.9% for the period
beyond 60 days in
case of delayed
payments on 85%
of court award i.e.
Rs. 85,000/-.

Payments including
modalities under this
scheme will be as
under:

i. 10o/o till date of
award, from a date
mentioned in the
award. (i.e. till the
date of award
calculation of amount
payable, including
interest, shall be as
per the award).

ii. No interest is to be
paid for the period
stipulated for making
payments in the
award (60 days in the
current case).

iii,9% for the period
beyond 60 days in
case of delayed
payments on 850/o of
court award. Hence
9% interest will be
pavable. in this case,
on Rs. 85.000/- olus
on the 85o/o of the
interest accumulated
till date of award.

Nr\yi1-
(AnilKf,mar)

Deputy Secretary (PPD)
Tel. No. 24627 920 email : anil. kumarl 4@n ic. in

To

1. Secretaries of all Ministries/ Departments of Government of lndia for information
and necessary action. They are also requested to inform these provisions to all
procuring entities under their administrative control.

2. Secretary, Department of Public Enterprises with a request to reiterate these
orders In respect to public enterprises.

3. Secretary, Department of Financial Seryices with a request to reiterate these
orders in respect to public sector financial institutions.

4. Chief Secretaries/ Administrators of Union Territories without legislature.
5. CEO/ GeM.
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