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AT HIAHTT Government of India
TA HATAT Ministry of Railways
AT e (Railway Board)
RBA No.27/2024
GST Circular No. 07/2024
No. 2017/AC-1I/1/6/GST Main/Vol. IV New Delhi, dated 15.10.2024

General Managers,
All Zonal Railway /Production Units

Sub: Clarification on the use of the phrase "as is / as is, where is basis" in the context of
Indian Railways

Ref: Ministry of Finance, Department of Revenue Circular No. 236/30/2024-GST dated
11th October 2024.

Bt

Ministry of Finance (Department of Revenue ), vide circular No. 236/30/2024-GST
dated 11th October 2024 has issued clarification regarding the use of the phrase "as is / as is, where
is basis" in their circulars as it pertains to the Goods and Services Tax (GST) matters. The following are
the guidelines issued by them:

The phrase "as is / as is, where is basis" refers to accepting the GST rates applied in the
past as they were, regardless of whether they were lower or higher than the rates that might have been
applicable. This means that the GST payments made at such rates are considered as the full and final
discharge of the tax liability for the period before the regularization, without any further obligations
to pay additional tax or entitlement to a refund.

The phrase "as is, where is" is commonly understood in the realm of property transfer,
signifying that the property is being transferred in its existing state, inclusive of any faults or defects,
which the transferee has agreed to accept. In the context of GST, the phrase "regularized on as is where
is basis" implies that an payment made at a lower rate or any exemption claimed by the taxpayer is
recognized as valid, anc?]no refund will be provided if tax has been paid at a higher rate. The infent is
to acknowledge the payment at a lower rate, including a nil rate due to the tax position taken by the
taxpayer, as a complete discharge of the tax liability.

For Indian Railways, this clarification has the following implications:

In cases where there has been a differential GST rate applied by different Zonal Railways
for similar supplies or services due to genuine doubts or diverse interpretations, the regularization of
such transactions on an "as is, where is" would mean that the GST paid at the lower rate or not paid,
considering it as exempt, will be treated as the correct tax liability discharged for the period prior to
the regularization subject to the illustrations below. There will be no requirement to pay any
differential duty, nor will there be any refunds for those who have paid at the higher rate.

Ilustrations to support the above clarification are as follows:

S. No. |Scenarios Recommendation of GST Interpretation as clarified vide the
Council present Circular
1 Rate on which GST is|The rate stands reduced tofFor the period prior to the

discharged by suppliers- |5% and regularizing the pastlregularization -
matters on "as is / as is,

» 5%; or where is basis" a. 5% GST paid will be treated as

P 12% tax fully paid,

b. No additional payment is
required. Taxpayers who have
paid 12% GST will not be
entitled to a refund
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2 GST not paid by supplier[The applicable rate is 5% and|For the period prior to the
due to the belief thatjpast matters are regularised|regularization-
there was an exemption |on "as is / as is, where is

s C. Non-payment of GST will be
treated as full discharge of tax
liability

d. No additional payment is
required

€. Taxpayers who have paid 5%
GST will not be entitled to a
refund.

3 Where there is an Applicable rate is 12%:/ and| 4. For the period prior to
interpretational issue reFularlze the past on “as is ) .
between GST ratelwhere is  basis” which 1.12.2023, the 5% GST paid by
a 3licable at the rate Of isnotified on 1.12.2023 taxpayer will be [jreated as tax
5% and 12%- .

fully paid and they would not

P Some taxpayers have be required to pay any

paid GST at the rate of
5%

® Others have paid GST
at the rate of 12%

® Remaining have not
discharged GST

additional duty

b. For those taxpayers who have
paid GST at the rate of 12%,
no refund would be made.

C. However, the regularization
would not apply to situations
where no tax has been paid
and in such case, the
applicable tax of GST i.e. 12%
shall be recovered.

All Zonal railways and Production units are advised to review their past GST transactions where
the applicable CBIC circulars use the phrase "as is where is" in light of this clarification in consultation
with their local GST consultants and ensure that any GST payments made are consistent with the "as
is / as is, where is basis" principle. In case of any specific issues in implementing the above
instructions, the same may be brought to the notice of Railway Board.

Signed by
Vipul Tripathi

Date: 156-10-2024 14:41:54 (Vipul Tripathi)

Director/Accounts

Railway Board

Email ID: vipul.tripathi@gov.in
Ph No: 8920027770

Copy to:

PFAs All Zonal Railways/Production Units

All EDs, ED level empowered Committee in Railway Board

All Directors of GST Cell, Railway Board

MD, CRIS, Chanakyapuri New Delhi

Director/Finance, Director/PS, Director/Operations, CRIS, Chanakyapuri, New Delhi
GM/Finance and GSTM, GM/FOIS, GM/PRS, GM/EPS, GM/UTS, GM/Parcel, CRIS, NDLS
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