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SCHEDULE OF BIDDING PROCESS 

 

AWARD  OF COMMERCIAL PUBLICITY RIGHTS  

 

S.NO. ACTIVITY  PERIOD / 

DATE 

1.  Notice Inviting Tender for award of Commercial Publicity Rights 12
th
  August 2016 

2.  Period for download of Tender Document from the websites www.tenders.gov.in 

and www.rites.com 

12
th
  August 2016 

to 3
rd
  September 

2016  

3.  Pre-bid meeting / site visit / period for review of Tender Document and 

preparation of bid 

23
rd
 August 2016 

4.  Reply of pre-bid queries and finalization of Tender Document (in case of any 

amendment(s) by the Authority  

To be determined 

5.  Last date of submission of Technical Bids (being the “Technical Bid Due 

Dateò)  

3
rd
  September 

2016 upto 1500 

hrs 

6.  Date and time for opening of Technical Bid  3
rd
  September 

2016 on 1530 hrs 

7.  Date for electronic auction (“e-Auction”) (only among Eligible Bidders)  To be determined 

8.  Date of issue of  Letter of Award (LOA) To be determined 

9.  Bid Validity Period 120 days 

 

 

 

(Any changes in above schedule will be notified only on the websites www.tenders.gov.in and 

www.rites.com  

 

  

http://www.tenders.gov.in/
http://www.tenders.gov.in/
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NOTICE INVITING TENDER  

 

Tender dated 12
th
 August 2016 

 

RITES Limited, (hereinafter referred to as the “Authority”) on behalf of Ministry of Railways, 

Government of India, invites bids from interested parties in the form of a Technical Bid, to be 

submitted offline in physical form and Financial Bid, to be submitted online by Eligible Bidders on 

the e-Auction electronic platform www.***  (hereinafter the Auction  Portal)
1
 subject to and in 

accordance with terms stipulated in the tender documents for Award of Commercial Publicity Rights 

on License Basis for ñPackage No.5 Rajdhani Trains (Western)ò 

 

Nature of License/Project: Entire scope of work is as set out in the tender documents for award of 

License of Commercial Publicity Rights for the below mentioned Locations/Advertising Assets. 

 

Brief description of Locations/Advertisement Asset: Commercial Publicity by way of external 

vinyl wrapping in relation to the following routes/trains. 

 

Train Nos. Train Name 

12951 / 12952 New Delhi-Mumbai Rajdhani Express 

12953 / 12954 August Kranti Rajdhani Express 

 

License Term: 5 years (extendable by a period of 2 years) 

 

Reserve Price: INR 5,53,00,000 ( INR Five Crore Fifty Three Lakh only) per annum (for the first 

year) 

 

Tender cost: Nil   

 

Earnest Money Deposit: INR 5,00,000 (INR Five Lakhs Only) through demand draft or bankers’ 

cheque issued by a nationalized bank or a scheduled bank in favour of RITES Limited, Gurgaon, 

payable at Gurgaon. Earnest Money Deposit is to be submitted as part of and along with the Technical 

Bid submission. 

  

Release / Uploading of Tender through website: The complete set of tender documents 

corresponding to this NIT will be available on the websites www.tenders.gov.in and www.rites.com 

from 12
th
 August 2016, 1100 hours onwards. 

 

Two Stage Bidding Process:  The submission of the Bid would be in two stages: 

 

1. Technical Bid: Entails the offline submission of technical bid in physical form. Bidders are 

required to submit their Technical Bids at RITES Limited Plot No. 1, Sector 29, Gurgaon, 

Haryana ï 122001.   

 

2. Financial Bid: Entails the online submission of a financial bid by Eligible Bidders, participating 

in the e-Auction, on the Auction Portal.  

 

Eligible Bidders shall be allowed to participate in e-Auction in accordance with terms hereof. 

 

Pre-bid queries: Bidders can submit queries/ seek clarification in relation to the tender documents 

via email at irre@in.ey.com by 17
th
 August, 2016 and all responses will be uploaded on the websites 

www.tenders.gov.in and www.rites.com. 

                                                           
1
 Details to be intimated during Pre-bid Conference 

http://www.***/
http://www.tenders.gov.in/
mailto:irre@in.ey.com
http://www.tenders.gov.in/
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Date of Pre-bid Conference: Pre-bid conference shall be held at RITES Limited, Plot No. 1, Sector 

29 Gurgaon, Haryana – 122001,on 23
rd
 August, 2016 at 1100 hrs.   

 

Last Date & Time of submission of Technical Bid:  3
rd
 September 2016 up to 1500 hrs 

 

Date of Opening Technical Bid: 3
rd
 September 2016 at 1530 hrs 

 

Date of e-Auction: To be updated on the websites www.tenders.gov.in and www.rites.com. 

 

RITES Limited  

For and on behalf of Ministry of Railways  

Government of India  

http://www.tenders.gov.in/
http://www.rites.com/
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DISCLAI MER 

 

The information contained in this Tender Document or subsequently provided to Bidder(s), whether 

verbally or in documentary or any other form, by or on behalf of Authority or Authority or any of its 

employees or advisors, is provided to Bidder(s) on the terms and conditions set out in this Tender 

Document and such other terms and conditions subject to which such information is provided. 

 

This Tender Document is not an agreement and is neither an offer nor invitation by the Authority to the 

prospective Bidders or any other person.  The purpose of this Tender Document is to provide interested 

parties with information that may be useful to them in the formulation of their proposal for expressing 

their interest pursuant to this Tender Document (the “Bid”). This Tender Document includes statements, 

which reflect various assumptions and assessments arrived at by the Authority in relation to the subject 

matter of the License.  Such assumptions, assessments and statements do not purport to contain all the 

information that each applicant may require.  This Tender Document may not be appropriate for all 

persons, and it is not possible for the Authority, its employees or advisors to consider the investment 

objectives, financial situation and particular needs  of  each  party  who  reads  or  uses  this  Tender  

Document.  The assumptions, assessments, statements and information contained in this Tender 

Document may not be complete, accurate, adequate or correct.  Each Bidder should therefore, conduct 

its own investigations and analysis and should check the accuracy, adequacy, correctness, reliability and 

completeness of the assumptions, assessments, statements and information contained in this Tender 

Document and obtain independent advice from appropriate sources. 

 

Information provided in this Tender Document to the Bidder(s) is on a wide range of matters, some of 

which depends upon interpretation of law. The information given is not an exhaustive account of 

statutory requirements and should not be regarded as a complete or authoritative statement of law. The 

Authority accepts no responsibility for the accuracy or otherwise for any interpretation or opinion on 

law expressed herein. 

 

The Authority, its employees and advisors make no representation or warranty expressed or implied and 

shall have no liability or responsibility to any person, including any Bidder, under any law, statute, rules 

or regulations or tort, principles of restitution or unjust enrichment or otherwise for any loss, damages, 

cost or expense which may arise from or be incurred or suffered on account of anything contained in this 

Tender Document or otherwise, including the accuracy, adequacy, correctness, completeness or 

reliability of this Tender Document and any assessment, assumption, statement  or  information  

contained  therein  or  deemed  to  form  part  of  this  Tender Document. 

 

The Authority also accepts no liability of any nature whether resulting from negligence or otherwise 

howsoever caused arising from reliance of any Bidder upon the statements contained in this Tender 

Document.  The Authority may, in its absolute discretion but without being under any obligation to do 

so, update, amend or supplement the information, assessment or assumptions contained in this Tender 

Document. 
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CHAPTER ï I  

 

GENERAL INSTRUCTIONS TO BIDDER  

 

Nature of License/Project: Entire scope of work is as set out in the Tender document for Award of 

Commercial Publicity Rights on License basis for ñPackage No.5 Rajdhani Trains (Western)ò (the 

“Tender”) and as specifically listed in the License Agreement. The Tender is limited to external vinyl 

wrapping of trains. The Authority at all times reserves the right to explore and advertise commercial 

publicity opportunities for interior train branding and announcements.  

 

1.1  Nature of Tender 

        

Open Bids are invited by RITES Limited for and on behalf of the Ministry of Railways, 

Government of India from Bidders for the award of License for Commercial Publicity rights 

in respect of the Advertising Assets/Locations listed in the Tender Notice, which License 

will entitle the Selected Bidder to advertise its own or another’s goods and services through 

the means of the Advertisement Materials/advertising media listed in the Tender Documents.  

 

1.2 Submission and Format of Bid  

 

The submission of the entire Bid would be in two parts, as follows: 

 

(a) Part One ï Offline Submission of Technical Bid (in physical form):-  Bidders 

would be required to provide requisite information and other details duly 

demonstrating compliance with the eligibility criteria as set out in the tender 

documents; and 

 

(b) Part Two ï Online Submission of Financial Bid- Eligible Bidders whose Technical 

Bid shall have been determined to be responsive to terms hereof and to have fulfilled 

the Eligibility Criteria as set out herein, shall b permitted to participate in the e-

Auction and submit their financial bid on the Auction Portal.  

 

Physical submission of the Technical Bid shall be made offline in accordance with the terms 

listed in Section 4.1 of this Tender Document. 

 

Bidders are required to provide all the requested information as per this Tender Document 

and in the formats specified herein. The Authority reserves the right to reject any bid that 

is submitted after the Technical Bid Due Date or is not submitted in the format specified 

herein. 
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1.3 Registration for e-Auction 

 

(a) Each Eligible Bidder will be required to register itself on www.*** which is the e-

Auction Portal for the purpose of participating in the e-Auction. Each Bidder shall 

procure a User ID and password by submitting a non-refundable annual registration 

charge of INR 1,800/- (Indian Rupees Eighteen Hundred Only, exclusive of taxes, 

levies, etc.) which can be paid online through Debit Card/ Credit Card/Net Banking 

in favour of C1 India Private Limited  using the payment gateway available on the 

Auction Portal. The registration so obtained by the Bidder shall be valid for one year 

from the date of registration in respect of all such tenders for grant of rights for 

Commercial Publicity by the Authority, and not for other tenders of Authority.  

 

(b) Only Eligible Bidders will be able to participate in the e-Auction. A manual to 

facilitate/explain the registration process will be provided on the Auction Portal. 

 

(c) Each of the Eligible Bidders’ authorized signatory shall be required to have a valid 

Digital Signature Certificate issued by any of the certifying authorities in India. 

Instructions for procuring digital signature certificates will be made available on the 

Auction Portal. 

 

(d) Each of the Eligible Bidders shall be wholly responsible for the security and safety of 

their User ID and password which will be issued upon registration on the Auction 

Portal and which is necessary for participating in the e-Auction. 

 

(e) The Eligible Bidders shall not disclose their User ID and password and any other 

material information relating to the Bidding Process to any one and shall safeguard 

the secrecy of such details. 

 

(f) The Eligible Bidders are advised to change their password immediately on receipt of 

the registration email from the Auction Portal. 

 

1.4 Processing Fee 

 

Eligible Bidders shall submit a non-refundable fee of INR 4,900 (exclusive of all taxes) towards 

e-Auction processing fee. The e-Auction processing fee can be made online through Debit Card/ 

Credit Card/Net Banking in favor of C1 India Private Limited using the payment gateway 

available on the Auction Portal.  Payment of e-Auction processing fee is necessary for 

participation in the e-Auction. 

 

1.5 Auction Fee 

 

The bidder who shall be determined as fulfilling the Eligibility Conditions and who quotes 

highest amount during e-auction i.e the highest  bidder (Highest Bidder), who shall be required 

to forthwith pay  a fee of INR 17,000/- (Rupees Seventeen Thousand) (exclusive of all taxes) 

towards auction fee (“Auction Fee”) which would be payable to C1 India Private Limited   

within 48 hours from Auction End Time . The Auction Fee shall be submitted/deposited online 

through Debit Card/ Credit Card/Net Banking in favor of C1 India Private Limited using the 

payment gateway available on the Auction Portal.  For avoidance of doubt it is hereby clarified 

that payment of Auction Fee is necessary for  award of the Project to Highest Bidder by issue of 

letter of award and for execution of the License Agreement.  
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1.6 Language and Currency 

 

The Bid and all related correspondence and documents shall be written in the English 

language. The currency for the purpose of the Bid shall be Indian Rupee (INR). 

 

1.7 Validity of Bid  

 

The Bid shall remain valid for a period of 120 (one hundred and twenty) days from the 

Bid Due Date (“Bid Validity Period”). Prior to expiry of the original Bid Validity Period, 

the Authority may request the Bidders to extend the period of validity for a specified 

additional period. A Bidder may refuse the request in which case the Authority would 

have to refund its EMD. A Bidder agreeing to the request will not be allowed to modify 

its Bid, but would be required to extend the validity of its EMD for the period of 

extension. The Selected Bidder shall extend the validity period of its Bid till the date of 

execution of documents comprising the License Agreement and fulfillment of the 

conditions precedent to the effectiveness of the License. 

 

1.8 Discrepancy 

 

The Bidder shall satisfy itself that the Tender Document is complete in all respects. 

Intimation of any discrepancy shall be given to the Authority immediately within 7 

(seven) days from the date of upload of the Tender Document on the websites 

www.tenders.gov.in and www.rites.com. 

 

1.9 Clarification s 

 

To assist in the process of evaluation of Bids, the Authority may, at its sole discretion, 

ask any Bidder for clarification on its Bid. The request for clarification and the response 

shall be in writing or by facsimile or by email. No change in the substance of the Bid 

would be permitted by way of such clarifications. 

 

Enquiries/clarification may also be sought by the Bidders from the Authority during the 

Bidding Process by submitting their queries by Email at irre@in.ey.com and the response 

will be uploaded on the websites www.tenders.gov.in and www.rites.com. 

 

1.10 Pre-Bid Conference  

 

To clarify and discuss issues with respect to the subject matter of the License and the 

Tender Document, the Authority will, on the date and time specified in the Schedule of 

Bidding Process, hold a pre-bid meeting at  

 

RITES Limited,  

Plot No. 1, Sector 29 Gurgaon,  

Haryana – 122001  

 

Further, Bidders are to note that: 

 

(a) In case of change of pre-bid meeting date and time, the details of such change will be 

notified on the website www.tenders.gov.in and www.rites.com. 

 

(b) Attendance of the Bidders at the pre-bid meeting is not mandatory. However, 

subsequent to the meeting, the Authority may not respond to queries from any Bidder 

who did not attend the pre-bid meeting. 

http://www.tenders.gov.in/
mailto:irre@in.ey.com
http://www.tenders.gov.in/
http://www.tenders.gov.in/
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(c)  No interpretation, revision or other communication from the Authority is valid unless 

in writing and is signed by authorized official of the Authority. 

 

1.11 Amendment of Tender Document  

 

At any time prior to the Technical Bid Due Date, the Authority may, for any reason, 

whether at its own initiative or in response to clarifications requested by a Bidder, modify 

the Tender Document. Any modification thus issued will be informed to all the Bidders 

participating in the Bidding Process by way of notification on the website 

www.tenders.gov.in and www.rites.com.Such modification will be binding upon all 

Bidders participating in Bidding Process.  

 

1.12 Confidentiality  

 

Information relating to the Bidding Process shall not be disclosed to any person not 

officially concerned with the Bidding Process. The Authority will treat all information 

submitted as part of the Bid in confidence and will not divulge any such information 

unless it is ordered to do so by any authority that has the power under law to require its 

disclosure. 

 

1.13 Authority's Right to Accept or Reject Bid 

 

The Authority reserves the right to accept or reject any or all of the Bids without 

assigning any reason whatsoever and to take any measure as it may deem fit, including 

annulment of the Bidding Process, at any time prior to award of License, without  liability 

or any obligation for such acceptance, rejection or annulment. 

 

1.14 Unresponsive Bids 

 

The Bidder is expected to carefully examine all the instructions, guidelines, terms and 

conditions and formats listed in the Tender Document. Failure to furnish necessary 

information as required/mandated under the Tender Document or submission of a Bid not 

substantially responsive to all the requirements/criteria of the Tender Document shall be at 

the Bidder's own risk and may be liable for rejection by the Authority. 

  

http://www.tenders.gov.in/
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CHAPTER ï II  

 

INTERESTED BIDDERS & & EL IGIBILITY  CRITERIA  

 

2.1 Entities Eligible for Participation  

 

The Bidder should be a sole proprietor, a company, a limited liability partnership firm or 

partnership firm or a consortium
2
 (“Bidding Consortium”) with one of the members acting as 

the lead member of the Bidding Consortium. The below mentioned entities may participate in 

the Bid: 

 

(a) Sole proprietorships; 

 

(b) Companies incorporated under the Indian Companies Act 1956 or Companies Act 

2013. Digital Signature Certificate (DSC) should be in the name of the Authorized 

Signatory in whose favour Power of Attorney is issued as per Appendix 4 Part B; 

 

(c) A foreign company can also participate on standalone basis or as a member of a 

consortium
3
. However, before signing of Tender Documents (comprising the License 

Agreement), such foreign company has to form an Indian Company to participate in the 

Bidding Process and keep its original shareholding in such company unchanged;  

 

(d) A Bidding Consortium (that may/may not have a foreign company); and   

 

(e) Limited Liability Partnership (LLPs) / partnership firms.   

 

2.2 Eligibility Criteria  

 

2.2.1 The Bidder (being a company, partnership or a consortium of entities) should meet the 

following “Eligibility Criteria ”:  

 

(a) Minimum average annual turnover for last 3 (three) completed financial years prior to 

the Technical Bid Due Date should be at least 150% of the Estimated Price, to be 

certified by a certificate from its auditor (Chartered Accountant Firm) in the prescribed 

format as specified in Appendix 3 to this Tender Document.  

 

(b) In case of a Bidding Consortium, at least 51% (fifty  one per cent) of the financial 

requirement shall be met by the lead member of the Bidding Consortium and balance 

can be met by the other members of the Bidding Consortium. The consortium members 

will be required to execute a power of attorney in favor of the lead member and a 

consortium agreement in the formats annexed in Appendix 4 and Appendix 5 

respectively.  

 

2.2.2 The Bidder shall have neither failed to perform on any contract, as evidenced by imposition of 

a penalty by an arbitral or judicial authority or a judicial pronouncement or arbitration award, 

                                                           
2
 Maximum of 3 (three) members 

 
3
Lead Member in the Consortium shall have the controlling shareholding of more than 51% (fifty one per cent) 

in the Consortium  
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nor been expelled from any project or contract by any public authority nor have had any 

contract terminated by any public authority for breach on its part. 

 

2.2.3 A bidder whose business has been banned by a Central/State Government Department/Public 

Sector Undertaking or Enterprises of Central/State Government and where such ban is in 

force, shall not be eligible to participate in the bid. 

 

2.3 Conflict of Interest 

 

Bidders shall not have acted in collusion (the “Conflict of Interest”) that affects the Bidding 

Process. Any Bidder found to have acting in collusion with other Bidders shall be 

disqualified. Bidders shall be deemed to have acted in collusion affecting the Bidding Process, 

if:  

 

(a) the Bidder or its member or Associate and another Bidder, its member or Associate 

have common controlling shareholders; or   

 

(b)  a constituent of such Bidder is also a constituent of another Bidder; or  

 

(c)  such Bidder, or any Associate thereof receives or has received any direct or indirect 

subsidy, grant, concessional loan or subordinated debt from any other Bidder, or any 

Associate thereof or has provided any such subsidy, grant, concessional loan or 

subordinated debt to any other Bidder, its member or any Associate thereof; or  

 

(d) such Bidder has the same legal representative for purposes of this Tender as any other 

Bidder; or  

 

(e)  such Bidder, or any Associate thereof has a relationship with another Bidder, or any 

Associate thereof, directly or through common third party/ parties, that puts either or 

both of them in a position to have access to each other’s information about, or to 

influence the Bid of either or each other; or  

 

(f) a Bidder shall be liable for disqualification if any legal, financial or technical adviser 

of the Authority in relation to the Bidding Process is engaged by the Bidder, its 

Member or any Associate thereof, as the case may be, in any manner for matters 

related to or incidental to the Bidding Process.  

 

2.4 Tests of responsiveness of Technical Bid 
 

The Authority will determine whether a Technical Bid is responsive to the requirements of 

the Tender Document. A Technical Bid shall be considered responsive only if: 

 

(a) It meets the Eligibility Criteria. 

 

(b) It is accompanied with the prescribed EMD. 

 

(c) It is received by the Technical Bid Due Date. 

 

(d) It includes all the information and documents as requested in the Tender Document 

(and in the formats prescribed at Appendix 1 to 6 hereof). 

 

(e)  It mentions the Bid Validity Period as set out in the Tender Document. 
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(f) There are no inconsistencies between the Technical Bid and the supporting 

documents.  

 

2.5 The Bidders whose Technical Bids are found responsive as per Clause 2.4 above shall be 

declared as qualified bidders for the purpose of participation in the e-Auction (“Eligible 

Bidders”) and shall be permitted to participate in the e-Auction on the Auction Platform.  For 

the purpose of e-Auction, the number of Eligible Bidders shall be 2 (two) or more.  In the 

event that the total number of Eligible Bidders is less than two, the Authority may annul the 

Bidding Process / the Tender. The decision of the Authority in this regard will be final and 

binding. 
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CHAPTER ï III  

 

EARNEST MONEY DEPOSIT, SECURITY DEPOSIT, LICENSE FEE & UTILITY 

CHARGES 

 

3.1  Earnest Money Deposit (EMD)
4
 

 

(a) Each Bidder intending to participate in this Tender shall make payment of INR 

5,00,000 (INR Five Lakh Only) as EMD through demand draft or bankers’ cheque 

issued by nationalized or scheduled bank in favour of RITES Ltd, Gurgaon, payable 

at Gurgaon, to be eligible for participation in the Bid. EMD shall be submitted as part 

of and along with other enclosures of the Technical Bid. Technical Bids submitted 

without EMD will be summarily rejected. EMD in the form of bank guarantee is not 

acceptable.   

 

(b) EMD of the unsuccessful Bidder shall be returned to the Bidder after completion of 

the Bidding Process but the Authority shall not be liable for any loss or depreciation 

of the EMD while in its possession nor shall it be liable to pay any interest thereon.  

 

(c) EMD will be forfeited on account of one or more of the following reasons:  

 

(i) Bidder withdraws the Bid during the Bid Validity Period. 

 

(ii)  Bidder does not respond to requests for clarification or fails to provide 

required information during the evaluation process of the Technical Bid and 

its supporting documents. 

 

(iii)  Bidder resorts to unethical practices or any practice that may mar the chances 

of competing Bidders in the form of complaints / right to information 

applications/ newspaper reporting about competing Bidders post the phase 

when the Notice Inviting Tender has been published.  

 

(iv) Bidder is found to be in Conflict of Interest. 

 

(v) Selected Bidder fails to sign documents comprising the License Agreement 

or fails to fulfill the preconditions set out under the LOA.  

 

(d) The EMD of the Selected Bidder will be returned after the Security Deposit has been 

furnished by the Selected Bidder. In case of failure of the Selected Bidder to furnish 

the Security Deposit, the EMD shall be forfeited.  

 

(e) The Bidder whose EMD is forfeited under clause 3.1(c) shall not be allowed to 

participate in the event of re-auction of the License.  

  

                                                           
4
  2% (Two Per Cent) of the Reserve Price rounded off to the nearest thousand, subject to a maximum of INR 

500,000 ( INR Five Lakhs Only) - 
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3.2  Security Deposit 

 

The Security Deposit for an amount equivalent to 5% (five percent) of the Final Contract 

Value (“Security Deposit”) shall be deposited as a condition precedent to the effectiveness of 

the License. Final Contract Value shall be determined based the final Advertising Plan.  

 

The Security Deposit shall be, through demand draft/bankers’ cheques issued by nationalized 

or scheduled bank in favour of [●]
5
. The Authority shall have right to adjust the Security 

Deposit in part/in full for any loss sustained by the Authority for any reason whatsoever 

arising out of or relating to the License.  The Security Deposit will be refunded on satisfactory 

completion of the License Term taking into consideration that all dues of Authority are 

cleared. The Licensee will have to submit a ‘No Claim’ certificate to the Authority before 

their Security Deposit is released.  

 

3.3  Bidding Parameter in e-Auction 

 

The annual License Fee (in Indian Rupees) payable for first twelve months of the License 

Term is the bidding parameter. The License Fee quoted by the Bidder will be based on the 

Advertising Assets as identified in this Tender Document.  

 

3.4  Adjusted Annual License Fee
6
  

 

The Selected Bidder shall as a condition precedent to the effectiveness of the License submit 

an Advertising Plan (in the format as prescribed in the GCC) and submit it to the Authority 

for its approval. The License Fee, as quoted by the Selected Bidder, shall be adjusted to 

account for any inclusion or exclusion of the Advertising Asset based on the Advertising Plan 

finally approved by the Authority.  

 

It is hereby clarified that variation (increase or decrease in quantity/number) in the 

Advertising Assets as finalized based on the Advertising Plan submitted at any time by the 

Licensee under the terms of the License Agreement shall be with the approval of the 

Authority and be limited to 25% (twenty five percent), increase or decrease, in such 

Advertising Assets from the quantity/ number indicated in Schedule 2 to this Tender Document 

and any variation beyond 25% (twenty five percent) limits shall be subject to the approval of 

the appropriate committee, to be set up by the Authority.  

 

The decision of the committee appointed by the Authority:  

 

(a) to permit the Licensee to carry on with the License  in accordance with terms of the 

License Agreement with the variation beyond the above stated 25% (twenty five 

percent) limits in the Advertising Assets as specified in the Tender Document; or 

 

(b) to not permit decrease in Advertising Assets below the said 25% (twenty five percent) 

limit as a result of variation in Advertising Assets as specified in the Tender 

Document; or  

 

(c) to not permit increase in Advertising Assets above the said 25% (twenty five percent) 

limit as a result of variation in Advertising Assets as specified in the Tender 

Document, and permit the Licensee to carry on with the License in respect of the 

                                                           
5
 To be provided in Letter of Award by the Authority. 

6
 As applicable 
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Advertising Assets as per the Tender Document (without such increase), and undertake 

tendering process any such incremental Advertising Assets; or   

 

shall be final and binding. 

 

If the committee appointed by the Authority decides to tender (under a new tender) the 

incremental quantity / number (incremental and not the entire Advertising Assets) in the 

Advertising Assets, in such case the Licensee will have “Right of First Refusal” provided the 

Licensee participates in the tender process and the financial offer submitted by the Licensee 

shall not be less than 90% (ninety percent) of highest offer received.  

 

Further,  incase during the tender process for incremental Advertisement Assets no Bids are 

submitted or only Licensee submits the Bid in response to such tender or the Authority is not in 

a position to choose a Selected Bidder (for such incremental quantity/number) for reasons to be 

recorded, then Authority may in its sole discretion award the incremental Advertisement Assets  

to the Licensee (being the Selected Bidder) as per the  price/rate decided by Authority taking 

into consideration the Final Contract Value arrived at based on the first Advertisement Plan in 

terms of the License Agreement. 

 

License Fee, as quoted by the Selected Bidder, shall be allocated to each category of the 

Advertising Asset (as listed in the Tender Notice) based on weighted average method and the 

adjusted annual License Fee shall be computed for the Advertising Assets finally agreed in 

the Advertising Plan.  

 

3.5  Payment of License Fee  

 

The License Fee shall be paid in advance in quarterly installments. In addition to the advance 

quarterly installment, the Licensee shall, at all times, furnish a bank guarantee (from a 

scheduled bank/nationalized bank and in a form acceptable to the Authority) with the 

Authority for an amount equivalent to two subsequent quarterly installments of the annual 

License Fee.  

 

 

3.6 Utility Charges 

 

The License shall be liable to pay for all utility charges including but not be limited to 

electricity charges, water charges etc. and any charges for connection/installation of such 

utilities as may be required for the performance of its obligations under the License 

Agreement.  
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CHAPTER ï IV  

 

SUBMISSION AND EVALU ATION OF BIDS  

 

Bidding Process: The bidding process for the Tender will be conducted through a two stage 

process comprising of  

 

(a) Offline/Physical submission of Technical Bid. 

 

(b) Online submission of Financial Bid by Eligible Bidders through the e-Auction on Auction 

Platform.  

 

4.1 Offline Submission of Technical Bid 

 

(a) Technical Bid:  

 

The Bidders will be required to submit documents establishing that it meets the 

Eligibility Criteria along with other supporting documents. The Technical Bid 

(“Technical Bid”) shall consist of the following documents/submissions: 

 

(i) Original of the Earnest Money Deposit, in the form of a demand 

draft/banker’s cheque issued by a nationalized or scheduled bank in favour 

of RITES Ltd, Gurgaon, payable at Gurgaon.   

 

(ii)  Appendix 1 (Format for Tender Application) duly signed by authorized 

signatory of the Bidder; 

 

(iii)  Appendix 2 (Format for Covering Letter) duly signed by authorized 

signatory of the Bidder; 

 

(iv) Certificate from the Bidder’s auditor (Chartered Accountant Firm) in the 

prescribed format (as specified in Appendix 3 to this Tender Document) 

regarding average annual turnover during the preceding three financial years; 

 

(v) Appendix 4 (Format for Power of Attorney), and Appendix 5 (Draft of 

Consortium Agreement) filled and finalised in all respects under full 

authorized signature and company stamp of the Bidder, in original, on all 

pages; 

 

(vi) Copy of PAN Card, VAT Registration and Service Tax Registration; 

 

(vii)  Certificate duly signed by authorized signatory of the Bidder towards 

compliance with prevention of fraud and corrupt practices in accordance with 

Chapter 7 of this Tender Document;   

 

(viii)  Format of Disclosure in the format annexed as Appendix 7; 

 

(ix) Copy of constitutional documents of the Bidder (being the Memorandum of 

Association, Articles of Association and Certificate of Incorporation in case 

of a company and letter of consent to participate in case of an LLP); and 

 

(x) Any other supporting documents that the Authority may require from the 

Bidder, in support of its Bid. 
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Technical Bid must not contain any direct or indirect information whatsoever relating  

to annual  License Fee to be quoted by the Bidder as part of the Financial Bid, if 

eligible.  

 

The Bidder shall prepare 1 (one) original set of the Technical Bid (together with the 

documents required to be submitted offline in physical form pursuant to this Tender) 

clearly marked as “ORIGINAL”. In addition, the Bidder shall submit offline in 

physical form 1 (one) copy of such Technical Bid (along with the supporting 

documents) which shall be clearly marked as “COPY”. 

 

The Bidder shall submit both aforementioned sets of the Technical Bid, on and before 

the Technical Bid Due Date, in a sealed envelope marked to the Authority’s office 

bearing the following address:-  

 

RITES Limited,  

Plot No. 1, Sector 29  

Gurgaon, Haryana – 122001,  

 

Each of the envelopes shall clearly bear the following identification: “Technical Bid 

for ñPackage No.5 Rajdhani Trains (Western)ò and shall clearly indicate the name 

and address of the Bidder. In addition, the Technical Bid Due Date should be 

indicated on the right hand corner of each of the envelopes 

 

Note: The Authority reserves the right to verify the documents furnished by the Bidder at 

the time of submission of the Bid including availability of the financial capacity by way 

of required turnover, chartered documents, audited accounts etc. 

 

4.2 Late Bids 

 

Bids received by the Authority after the specified time on the Technical Bid Due Date 

shall not be eligible for consideration and shall be summarily rejected 

 

4.3 Notice of Caution 

 

(a) Bidders may encounter certain unforeseen problems such as time lag, heavy traffic, 

and system/power failure at the Bidders’ end. To avoid losing out on bidding because 

of above-mentioned reasons, it is advised to have a reliable internet connection and 

ICT equipment and not to wait for the last moment for submitting the Bid. 

 

(b) The Bidder is expected to carefully examine all the instructions, guidelines, terms 

and conditions and formats as provided in the Tender Document. Failure to furnish 

all the necessary information as required or submission of a Bid not substantially 

responsive to all the requirements of the Tender Document shall be at the Bidder's 

own risk and may be liable for rejection. 

 

4.4 Bid Documents  

 

(a) Bidder shall mention the name of its contact person and complete address of the 

Bidder in the covering letter, who shall act as the single point of contact.  

 

(b) No change or supplemental information to a response to the Tender Document will 

be accepted after the scheduled date and time of submission of Bid. 
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(c) The Authority reserves the right to seek clarification from Bidders, if found 

necessary during the course of evaluation.   

 

(d) All the information should be submitted in English language only. In case of foreign 

Bidders having documents in other than English language, then all these documents 

translated in English language by approved translator and notarized by Indian 

consulate in that country will be accepted. 

 

(e) All documents submitted by the Bidder shall become the property of the Authority 

and the Authority shall have no obligation to return the same to the Bidder.  

 

4.5 Unconditional Bid 

 

Bidders may note that the Authority will not entertain any deviations from the terms and 

conditions of the Tender Document at the time of submission of the Bid or thereafter. The 

Bid to be submitted by the Bidders will be unconditional and unqualified and the Bidders 

would be deemed to have accepted the terms and conditions of the Tender Document with all 

its contents including the draft documents comprising the License Agreement. Any 

conditional Bid shall be regarded as non-responsive and would be liable for rejection. 

 

4.6 Rejection of Bids 

 

The Authority reserves the right to reject any/all Bids without assigning any reason 

whatsoever and without incurring any liability to the affected Bidder(s) or any obligation to 

inform the affected Bidder(s) of the grounds for such decision.  

 

The Authority may at its sole discretion and at any time during the evaluation of Bid, 

disqualify/reject any Bid and blacklist the Bidder and forfeit such Bidder’s EMD, if the 

Bidder has: 

 

(a) made misleading or false representations in the response to the Tender or the 

documents submitted in support of the Eligibility Criteria or conceals any material 

information. 

 

(b) submitted a Bid that is not accompanied by the required documentation or is non-

responsive. In the absence of any document as required, the concerned party shall be 

considered as not eligible and in that eventuality their participation in the Bid shall 

not be considered by the Authority. 

 

(c) failed to provide clarifications related thereto, when sought. 

 

(d) disclosed information relating to the examination, clarification and comparison of the 

Bids before the conclusion of the Bidding Process to any Bidder or any other persons 

not officially concerned with the Bidding process. The undue use by any Bidder of 

confidential information related to the process may result in rejection of their bid. 

 

(e) submitted any superfluous documents/document not related to the Eligibility Criteria. 

All Bidders participating in the Bidding Process are clearly instructed to attach only 

those documents which are relevant to the scope of work/Eligibility Criteria as 

specified in this Tender Document and not any other work. 

 

(f) been found indulging in malicious campaign or disinformation campaign against any 
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official of the Authority or any other Bidders either directly or through third parties. 

Such misdemeanor shall be liable for rejection of Bid and other legal actions as per 

law and such Bidder may also be blacklisted by the Authority.  

 

(g) been found to have Conflict of Interest. 

 

4.7 Process for submission of Financial Bid through e-Auction on Auction Portal 

 

(a) Only Eligible Bidders shall be allowed to participate in the e-Auction through the 

Auction Portal. 

 

(b) Eligible Bidder are advised to register on the Auction Portal, and obtain the username 

and password using interlia DSC, prior to the date of e-Auction intimated by the 

Authority and pay the fee as per clauses 1.3 and 1.4 of this Tender Document.  

 

(c) Eligible Bidders while participating in the e-Auction are required to quote annual 

License Fee payable per annum (“Financial Bid”) over and above the Floor Price 

(defined below). 

 

(d) During the e-Auction the Reserve Price provided in the Tender Document shall 

constitute the floor price (“Floor Price”) and all Financial Bids made during the 

auction shall be incremental (as per below stated value) to the Floor Price or the last 

quoted Financial Bid of the highest bidder during auction on the Auction Portal, as 

the case may be. 

 

(e) The applicable increment shall be as follows: 

 

(i) the incremental price shall be INR 2,00,000 (INR Two Lakhs only). 

 

Illustration:  In case the Floor Price is INR 1,00,00,000 crore ( INR One Crore 

only), then Financial Bid will be minimum INR 1,02,00,000 (INR One Crore Two 

Lakh only) and so on. 

 

(f) Eligible Bidder shall quote a value by addition of relevant incremental amount to the 

last quoted Financial Bid reflected in the Auction Portal.  For avoidance of doubt, it 

is clarified that at any time during auction process the Eligible Bidder shall only 

quote an amount above the last quoted Financial Bid on the portal. 

 

(g) At any time during the e-Auction, only the highest Financial Bid prevailing at that 

time shall visible on the e-Auction portal.  

 

(h) At any time during the e-Auction, information with respect to the identity of and the 

number of other Eligible Bidders and their details shall not be made available to any 

Eligible Bidder. 

 

(i) On the date of e-Auction
7
 , the auction process will commence at 1100 hrs

8
  

(“Auction Start Time”) on the Auction Portal and shall continue and last for a 

duration of 1 (one) hours and will end at 1200 hours (“Auction End Timeò) subject 

to any time extension, as per the terms and in the manner described below.  The 

                                                           
7
 To be intimated by the Authority to the Eligible Bidders 

8
 Authority may decide to start auction at a different time. The same shall be intimated to the Eligible Bidders. 
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Eligible Bidders may quote their Financial Bid [i.e offer for annual License Fee] or a 

counter offer which is higher than the License Fee quoted by the other Bidder during 

the Auction process.  

 

In the event a Financial Bid is received during the last 10 (ten) minutes before the 

scheduled Auction End Time, the close time of the e-Auction will be automatically 

extended by 10 (ten) minutes from the time the last Financial Bid is received in order 

to give equal opportunity to all other Eligible Bidders. This process of auto extension 

will continue till  earlier of:- (i) the expiry of 2 (two) hour from scheduled Auction 

End Time; or (ii)  occurrence of a time period of 10 (ten) minutes during which no 

Financial Bid is received on the  Auction Portal. For avoidance of doubt it is clarified 

that in case during any extended period of 10 minutes no further bid higher than the 

last quoted highest bid is received, the auction sale will be automatically closed at the 

expiry of the said extended 10 (ten) minutes and the  then highest bidder will become 

successful bidder. 

 

Illustration ; assuming that the initial Auction End Time for a particular electronic 

auction is 1200 hours and a Financial Bid is received at 1155 hours, the scheduled 

Auction End Time shall be revised to 1205 Hours. Again if a Financial Bid is 

received at 1204 hours, the scheduled close time shall be revised to 1214 hours and so 

on till 1400 hours. In such case the Eligible Bidder with the highest Financial Bid at 

1400 hours shall be declared as the Highest Bidder.  

 

Further, in the event that no further Financial Bid is received till 1214 hours, the 

electronic auction will close at 1214 hours.  The Eligible Bidder with the Financial 

Bid at 1214 hours shall be declared as Selected Bidder.  

 

The above example is only illustrative and meant for guidance only. 

 

(j) The Bidder quoting the highest amount of annual License Fee, during the Auction 

process and paying Auction Fee as per clause 1.5 hereof, will generally be the 

successful bidder (“Selected Bidderò) who would be awarded the project. 
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CHAPTER ï V 

 

AWARD &  COMMENCEM ENT OF LICENSE 

 

5.1 Authority for Acceptance 

 

The  authority  for  the  acceptance  of  the  Financial Bid will  rest  with  the  Authority, who 

shall not be bound to accept the highest Financial Bid or to assign any reason for non-

acceptance or rejection of a Bid.  

 

In the event that the Selected Bidder is disbarred by the Authority before the execution of the 

Commercial Publicity Rights Agreement, then the Authority may, at its sole discretion, 

consider the Eligible Bidder with the second highest (in case of disbarment of the second 

highest, third highest may be considered) Financial Bids for award of License.  

 

In case of disbarment of the first Selected Bidder the second highest Eligible Bidder (or the 

third highest Eligible Bidder as the case may be) will be considered as the Selected Bidder‘s 

and such bidder shall be required to forthwith pay Auction Fee in the manner set out in Clause 

1.5.  

 

5.2 Notifications 

 

The Authority will inform the Selected Bidder through the correspondence mode provided in 

this Tender Document. 

 

5.3 Letter of Award  

 

The Letter of Award shall be issued within 7 (seven) days of the acceptance of the Financial 

Bid of the Selected Bidder by the Authority.  

 

5.4 Agreement   

 

Within 15 (fifteen) days from the date of issue of the Letter of Award, the Selected Bidder 

shall make payment of the first quarterly installment of the License Fee, and submit a duly 

signed copy of the License Agreement (being the Letter of Award, Commercial Publicity 

Rights Agreement, General Conditions of Contract and Special Conditions of Contract) 

executed on non-judicial stamp paper of adequate value.  The Authority will counter sign 

documents comprising the License Agreement within 7 (seven) days of the receipt to the 

signed copy of documents comprising the License Agreement from the Selected Bidder.   

 

5.5 Commencement of License  

 

The License shall commence from the date of fulfillment or waiver of the conditions 

precedent listed in the License Agreement in accordance with the terms thereof.  
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CHAPTER ï VI  

 

GENERAL TERMS AND CONDITIONS  

 

6.1 Bidder's Responsibility 

 

The following due diligence/deliberation is the sole responsibility of the Bidder: 

 

(a) The Bidder may carry out field visit to assess the Locations offered on License at any 

time at its own cost and made an independent evaluation of the scope of work and 

potential revenue income. No Bidder can hold the Authority responsible for non-

understanding of the scope of work.  

 

(b) The Advertising Assets will be handed over on AS IS WHERE IS BASIS.  

 

(c) The Bidder is expected to examine carefully the contents of all the Tender Document. 

Failure to comply with the requirements of Tender Document will be at the Bidder's 

own risk. 

 

(d) It would be deemed that prior to the submission of Bid, the Bidder has: 

 

(i)  Made a complete and careful examination of requirements, and other 

information set forth in this Tender Document; 

 

(ii)  Received all such relevant information as it has requested from the Authority;  

 

(iii)  Made a complete and careful examination of the various aspects of the 

License that might affect the Bidder's performance under the terms of this 

Tender Document; 

 

(iv) Authority shall not be liable for any mistake or error or neglect by the Bidder 

in respect of the above. 

 

(e) The Bidder shall have to comply with Applicable Laws and abide by all the relevant 

directions of the Authority and other relevant governmental authority, related to use 

of Advertising Assets/Locations. 

 

(f) The Bidder shall ensure that all the necessary approvals from all the governmental 

authority and concerned departments are obtained for organizing the events/functions 

during the License Term. 

 

(g) The Bidder shall be responsible for all statutory dues, taxes, cess and payments to 

different agencies and indemnify the Authority from the same. 

 

(h) The Bidder recognizes that the Authority reserves the rights to carry out inspection by 

any of its official to ensure that management of these Advertising Assets/Locations is 

being done as per terms and conditions of the Tender Document and directions of 

the Authority. 
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6.2 No Tenancy Rights / Title / Interest 

 

(a) The License shall be for the License Term and only for use of Advertising 

Assets/Locations as per the terms and conditions of the Tender Document and the 

License Agreement. This does not create any tenancy rights enjoyable by the Selected 

Bidder. 

 

(b) The Advertising Assets/Locations shall always remain the property of the Authority 

and the Bidder shall not claim any right/title/or interest to any right or any nature of 

easement in relation to or respect thereto. 

 

(c) The Selected Bidder shall peacefully hand over the Advertising Assets/Locations to 

the Authority after the end of the License Term or upon early termination of the 

License Agreement in good repair and conditions. 

 

(d) The Advertisement Materials used for the Commercial Publicity shall immediately, 

after they are installed in the Location, be deemed to be the property of the Authority. 

Provide that at all times during the License Term, the Licensee shall be responsible 

for any loss or damage to or in respect of any Advertisement Materials either by the 

same being lost, stolen, or destroyed by fire, tempest or otherwise. 

 

6.3 Compliance to Tender Conditions & Specifications 

 

The Bidder is advised to study the Tender Document carefully. Any submission of a Bid by 

the Bidder shall be deemed to have done after a careful study and examination of the Tender 

Document with full understanding of the implication thereof. These conditions and 

specifications shall be deemed to have been accepted. Failure to adhere to any one or all these 

instructions may render the offer liable to be ignored without any reference. 

 

6.4 Errors, Omissions & Discrepancies 

 

The Bidders shall not take any advantage of any misinterpretation of the conditions due to 

typing or any other error and if in doubt shall bring it to the notice of the administration, 

without delay. No claim for the misinterpretation shall be entertained. 

 

6.5 Wrong Information by Bidder 

 

 Bidder shall be solely responsible for all consequences arising out of the Bid submitted 

by it and no complaint/representation will be entertained in this regard by the Authority. 

If Bidder deliberately gives wrong information in its Bid, create/s circumstances for the 

acceptance of its Bid, the Authority reserves the right to reject such Bid at any stage. 
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CHAPTER ï VI I  

 

FRAUD AND CORRUPT PRACTICES 

 

7.1 The Bidders and their respective officers, employees, agents and advisers shall observe the 

highest standard of ethics during the Bidding Process and subsequent to the issue of the LOA 

and during the subsistence of the License. Notwithstanding anything to the contrary contained 

herein, or in the LOA or the License Agreement, the Authority shall reject a Bid, withdraw 

the LOA, or terminate the License Agreement, as the case may be, without being liable in any 

manner whatsoever to the Bidder or Licensee, as the case may be, if it determines that the 

Bidder or Licensee, as the case may be, has, directly or indirectly or through an agent, 

engaged in corrupt practice, fraudulent practice, coercive practice, undesirable practice or 

restrictive practice in the Bidding Process. In such an event, the Authority shall forfeit and 

appropriate the EMD or Security Deposit, as the case may be, and or any advance License 

Fee already paid as genuine pre-estimated compensation and damages payable to the 

Authority towards, inter alia, time, cost and effort of the Authority, without prejudice to any 

other right or remedy that may be available to the Authority hereunder or otherwise.  

 

7.2  Without prejudice to the rights of the Authority under Clause 7.1 hereinabove and the rights 

and remedies which the Authority may have under the LOA or the License Agreement, if a 

Bidder or Licensee, as the case may be, is found by the Authority to have, directly or 

indirectly or through an agent, engaged or indulged in any corrupt practice, fraudulent 

practice, coercive practice, undesirable practice or restrictive practice during the Bidding 

Process, or after the issue of the LOA or the execution of the License Agreement, such Bidder 

or Licensee shall not be eligible to participate in any tender issued by the Authority during a 

period of 2 (two) years from the date such Bidder or Licensee, as the case may be, is found by 

the Authority to have directly or indirectly or through an agent, engaged or indulged in any 

corrupt practice, fraudulent practice, coercive practice, undesirable practice or restrictive 

practices, as the case may be.  

 

7.3  For the purposes of this Chapter 7, the following terms shall have the meaning hereinafter 

respectively assigned to them: 

 

(a) ñcorrupt practiceò means (i) the offering, giving, receiving, or soliciting, directly or 

indirectly, of anything of value to influence the actions of any person connected with the 

Bidding Process (for avoidance of doubt, offering of employment to or employing or 

engaging in any manner whatsoever, directly or indirectly, any official of the Authority 

who is or has been associated in any manner, directly or indirectly with the Bidding 

Process or the LOA or has dealt with matters concerning the License or arising 

therefrom, before or after the execution thereof, at any time prior to the expiry of one 

year from the date such official resigns or retires from or otherwise ceases to be in the 

service of the Authority, shall be deemed to constitute influencing the actions of a person 

connected with the Bidding Process); or (ii) engaging in any manner whatsoever, 

whether during the Bidding Process or after the issue of the LOA or after the execution 

of the Agreement, as the case may be, any person in respect of any matter relating to the 

License or the LOA or the Agreement, who at any time has been or is a legal, financial or 

technical adviser of the Authority in relation to any matter concerning the License;  
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(b) ñfraudulent practiceò means a misrepresentation or omission of facts or suppression of 

facts or disclosure of incomplete facts, in order to influence the Bidding Process ;  

 

(c) ñcoercive practiceò means impairing or harming, or threatening to impair or harm, 

directly or indirectly, any person or property to influence any person’s participation or 

action in the Bidding Process;  

 

(d) “undesirable practiceò means (i) establishing contact with any person connected with or 

employed or engaged by the Authority with the objective of canvassing, lobbying or in 

any manner influencing or attempting to influence the Bidding Process; or (ii) having a 

Conflict of Interest; and  

 

(e) ñrestrictive practiceò means forming a cartel or arriving at any understanding or 

arrangement among Bidders with the objective of restricting or manipulating a full and 

fair competition in the Bidding Process. 
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SCHEDULE 1  

 

DEFINITIONS    

 

Applicable Laws  All laws, by-laws, rules, regulations, orders, notifications, ordinances, 

protocols, codes, guidelines, policies, notices, directions, judgments, 

decrees, injunctions, writs, and orders of any court of records or any 

tribunal or other requirements or official directive of any Government 

Authority. 

 

Advertising Asset(s) The space(s), structure(s), site(s) or spot(s) or other static and/or 

mobile assets in the identified Locations as are listed in the Special  

Conditions of Contract and where applicable may include any 

additional assets as may be identified by the Parties. 

 

Advertisement Material Any material such as pictures, printed material, electric/electronic 

media, smart posters, holographic images, visual display, outdoor 

hoardings, LCD/LED panels, PA systems, track dividers, fare 

repeaters, video walls, or any other advertising media used for 

Commercial Publicity that complies with the specifications for 

Advertisement Material set out in the Special Conditions of the 

Contract. 

 

Advertising Plan The advertising/display plan and scheme for Commercial Publicity at 

the Advertising Asset(s) prepared and finalised in accordance Clause 

6.1 of the General Conditions of Contract. 

 

Associate In relation to the Bidder/ consortium or consortium member, a person 

who controls, is controlled by, or is under the common control with 

such Bidder/ consortium or consortium member. As used in this 

definition, the expression “control” means, with respect to a person 

which is a company or corporation, the ownership, directly or 

indirectly, of more than 51% (fifty one per cent) of the voting shares 

of such person, and with respect to a person which is not a company 

or corporation, the power to direct the management and policies of 

such person by operation of law. 

 

Auction End Time shall have the meaning as ascribed in Clause  4.7 (i) of this Tender 

Document. 

Auction Portal www.*** being the e-Auction portal  

Auction Start Time shall have the meaning as ascribed in Clause  4.7 (i) of this Tender 

Document. 

Auction Window Means the period starting Auction Start Time and ending Auction 

End Time 

Authority   Ministry of Railways acting through Rites Ltd 

 

Bid Technical Bid or Financial Bid, as the context may admit and imply, 

as submitted by a Bidder in response to the Tender pursuant to this 

Tender Document. 

 

Bidder   Any entity which is a company or LLP or consortium of maximum 3 

companies, which is submitting its Bid pursuant to this Tender 
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Document. 

 

Bidding Consortium  shall have the meaning as ascribed in Clause  2.1 of this Tender 

Document. 

 

Bid Due Date shall be the date on which Financial Bid submission through e-

Auction is concluded 

Bidding Process shall have the meaning as ascribed in Section 4 of this Tender 

Document. 

 

Commercial Publicity Rights  

Agreement 

Commercial Publicity Rights Agreement to be executed between the 

Authority and the Selected Bidder in the format as provided in 

Appendix 7 to this Tender Document. 

 

Commercial Publicity  Display of Advertisement Material and/or undertaking various 

promotional activities as specified in the License Agreement. 

 

Earnest Money Deposit or EMD The refundable Earnest Money Deposit for an amount specified in 

Clause 3.1 of this Tender Document. 

 

Final Contract Value Final value of the License determined in the manner set out in 

Schedule 1 to the Special Conditions of Contract based on the 

Advertising Plan approved by the Authority.  

 

Financial Bid The financial bid submitted by the Eligible Bidder in accordance 

with Clause 4.7 of this Tender Document. 

 

Letter of Award (LOA) Letter of award issued to the Licensee by the Authority as specified 

in the Commercial Publicity Rights Agreement. 

 

License Agreement  Commercial Publicity Rights Agreement, the Letter of Award, the 

Tender Document, General Conditions of Contract, the Special 

Conditions of Contract and the further documents (if any) mutually 

agreed to be included in the License Agreement. Draft of the License 

Agreement is attached to this Tender Document at Appendix 7.  

 

License  License for Commercial Publicity granted to the Licensee by the 

Authority confined only to the use of Advertising Asset(s) and to 

undertake the activities as set out in the Commercial Publicity Rights 

Agreement.  

 

Licensee Selected Bidder, who has executed the Commercial Publicity Rights 

Agreement with the Authority pursuant to the conclusion of the 

Bidding Process. 

 

License Fee Amount specified in the Special Conditions of Contract as the 

License Fee and which shall be payable on a quarterly basis by the 

Licensee to the Authority in accordance with Clause 5.1 of the 

General Conditions of Contract.  

 

Reserve Price shall have the meaning as ascribed in Schedule 1 to the Special 

Conditions of Contract. 
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Security Deposit Interest free refundable security deposit furnished by the Licensee to 

the Authority as per terms and conditions of the License Agreement 

as a security against the performance of the License Agreement. 

 

Selected Bidder Bidder who has been selected by the Authority, pursuant to the 

Bidding Process for award of License. 

 

Technical Bid The technical bid shall comprise of the necessary document 

establishing the compliance with the Eligibility Criteria in 

accordance with Clause 2.2 (submitted the form specified in 

Appendix 3) and other supporting documents to be submitted by the 

Bidder in accordance with Clause 1.5 and Clause 4.1. 

 

Tender Notice Notice Inviting Tender dated 12
th
 August 2016 issued by the 

Authority.  
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SCHEDULE 2 

 

BRIEF DESCRIPTION OF ADVERTISING ASSETS/LOCATIONS   

 

 

Commercial Publicity by way of external vinyl wrapping, only, in relation to the following 

routes/trains.  

 

 

 

The Tender is limited to external vinyl wrapping of trains. The Authority at all times reserves the right 

to explore and advertise commercial publicity opportunities for interior train branding and 

announcements. 

 

 

  

Package Name Train Number  Train Details 
Rake 

Sharing 

Package No.5 

Rajdhani Trains 

(Western) 

12951 / 12952 
New Delhi-Mumbai Rajdhani 

Express Shared 

 12953 / 12954 August Kranti Rajdhani Express 
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APPENDIX 1 

 

FORMAT FOR  

TENDER APPLICATION  

 

 

Tender for Award of Commercial Publicity Rights on License basis for “Package No.5 Rajdhani 

Trains (Western)” 

 

Date: 

 

To, 

 

RITES Limited  

Plot No. 1, Sector 29 

Gurgaon 

Haryana - 122001 

 

 

1. With reference to Tender dated [●], we, the undersigned [insert name of the óBidderô] having 

read, examined and understood in detail the Tender Document, including Eligibility Criteria 

in particular and the License Agreement, hereby submit our response to the Tender 

Document.  

 

2. We confirm that neither we nor any of our parent company/ affiliate/ Associate/ group 

company has submitted, directly or indirectly, any response except this response to the 

Tender Document.  

 

3. We give our unconditional acceptance to the Tender Document, dated [Insert date in 

dd/mm/yyyy] and the License Agreement attached thereto, issued by the Authority. In token 

of our acceptance to the Tender Document and License Agreement, the same have been 

digitally signed by us and submitted with the response to the Tender Document. We shall 

ensure that the documents comprising the License Agreement are executed as per the 

provisions of the Tender Document and provisions of License Agreement shall be binding on 

us.  

 

4. The details of Earnest Money Deposit submitted is as follows [demand draft dated drawn on 

the bank for an amount]. The full value of the Earnest Money Deposit shall stand forfeited 

without prejudice to any other right or remedies in case my/our tender is accepted and if I/We 

do not make the payment within the prescribed time limit, resulting in withdrawal of the offer 

of the acceptance of the License.  

 

5. We have submitted our response to Tender Document strictly as per the requirements of the 

Tender Document, without any deviations, conditions and without mentioning any 

assumptions or notes. 

 

6. We hereby unconditionally and irrevocably agree and accept that the decision made by the 

Authority in respect of any matter regarding or arising out of the Tender Document shall be 

binding on us. We hereby expressly waive any and all claims in respect of this Bidding 

Process. 

 

7. We confirm that we have studied the provisions of the relevant Indian laws and regulations as 
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required to enable us to submit this response to the Tender Document and execute documents 

comprising the License Agreement (as per the provisions of and requirements under the 

Tender Document), in the event of our selection as Selected Bidder. We also acknowledge 

that, in such an event, the provisions of the License Agreement shall be binding on us.  

 

8. We are enclosing herewith our response to the Tender Document with relevant supporting 

documents duly digitally signed as desired by you in the Tender Document for your 

consideration 

 

9. The information submitted in our response to the Tender Document is correct to the best of 

our knowledge and understanding. We would be solely responsible for any errors or 

omissions in our response to the Tender Document. 

 

10. We confirm that all the terms and conditions of our Bid are valid upto (Insert date in 

dd/mm/yyy) for acceptance {i.e. a period of one hundred and twenty (120) days from the Bid 

Due Date} 

 

11. The relevant supporting documents are enclosed 

 

(a) Bank statement for 2015-16  

(b) PAN Card 

(c) VAT registration 

(d) Service tax registration 

(e) Certificate from auditor on prescribed format regarding average annual turnover 

during for last three completed financial years. 

 

12. Contact Person 

 

Details of the contact person (duly authorized by the Bidder) are furnished as under: 

 

Name  : [●] 

Designation : [●] 

Bidders Name   : [●] 

Address  :      [●] 

Phone Nos. : [●] 

E-mail address : [●] 

 

13. We have neither made any statement nor provided any information in this Bid, which to the 

best of our knowledge is materially inaccurate or misleading. Further, all the confirmations, 

declarations and representations made in our Bid are true and accurate. In case this is found 

to be incorrect after our selection as Selected Bidder, we agree that the same would be treated 

as a Licensees event of default under the License Agreement, and consequent provisions of 

License Agreement shall apply. 
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Dated the [●] day of [●]  

 

Thanking you, 

 

Yours faithfully 

 

[Name of the Bidder]  

 

Signature of the Authorized Person  

 

Name of the Authorized Person  

 

Rubber Stamp of the Bidder 
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APPENDIX 2 

 

FORMAT FOR COVERING LETTER IN RELATION TO  

SUBMISSION OF THE SUPPORTING DOCUMENTS 

 

Date: 

 

To 

 

 

RITES Limited  

Plot No. 1, Sector 29 

Gurgaon 

Haryana - 122001 

 

 

Sub:  Tender for Award of Commercial Publicity Rights on License basis for ñPackage No.5 

Rajdhani Trains (Western)ò 
 

Ref: Tender Notice dated ***  

 

Dear Sir, 

 

With reference to your subject Tender Notice, we submit our Bid for your consideration, with a 

validity of 120 days from the Bid Due Date. 

 

2. We have read and understood the Tender Document provided to us by the Authority and 

accept all the terms and condition of the Tender and agree to be bound by the conditions 

given in the Tender Document. 

 

3. We  agree  that  any  Tender  may  be  rejected  without  assigning  any  reason,  if  the 

Authority feels that the Bid does not meet the evaluation criteria. 

 

4. Relevant details of our Bid are as follows
9
: 

 

S. No. PARTICULAR  DETAILS  

A Name of Bidder [●] 

B Legal Status, Date & Country of 

Incorporation 

(Sole Proprietorship, Company, LLP or 

Bidding Consortium) 

[●] 

C Office Address/Telephone No./Fax No./ 

Email ID/Website 

[●] 

D Name of Person concerned with this 

License along with title and Telephone 

No./ Fax/Email ID 

[●] 

E Annual Turnover during 2013-2014, 2014-

2015 and 2015-2016 

[●] 

 

                                                           
9 In case of Bidding Consortium, information should be provided for each member of the Bidding Consortium and their 

respective role. 
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Dated on this [●] day of [●] 2016 

  

 

[Name of the Bidder]  

 

 

Signature of the Authorized Person  

 

 

Name of the Authorized Person  

 

 

Rubber Stamp of the Bidder 
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APPENDIX 3  

 

FORMAT  FOR CERTIFICATE ON LETTER HEAD OF CHARTERED ACCOUNTANT 

FIRM  

IN REL ATION TO  TURNOVER 

 

TO WHOMSOEVER IT MAY CONCERN  

 

1. This certificate is given for the purpose of the Bid on annual License Fee basis for 

Commercial Publicity rights vide Notice Inviting Tender for Tender dated [●]. 

 

2.  Upon perusal of books of accounts of [●], it is stated that their turnover from its business 

during last three completed financial years and average thereof is as under: 

 

 

Financial Year Annual Turn over (in INR Crores) 

FY 2013 -14 [●] 

FY 2014 -15 [●] 

FY 2015 -16 [●] 

TOTAL   

 

Signature of Chartered Accountant:  

 

Date: [●] 

  

Name of Authorized signatory: [●] 

 

Name of Firm with Stamp: 
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APPENDIX 4  

 

FORMAT FOR POWER OF ATTORNEY  

 

PART A 

CONSORTIUM BIDDING  

POWER OF ATTORNEY IN FAVOR OF LEAD MEMBER  

(to be executed on a non-judicial stamp paper of appropriate value) 

 

KNOW ALL MEN BY THESE PRESENTS THAT [Name of the Consortium member company] 

having its registered office at ___________________ and  [Name of the Consortium member 

company] having its registered office at ___________________, (Insert names and registered offices 

of all members of the consortium) the embers of consortium (hereinafter called as “Members”) have 

formed a bidding consortium named  [Insert name of the Consortium if finalized] (hereinafter called 

the ‘Consortiumô) vide Consortium Agreement dated ___________________ (copy enclosed) and 

having agreed to appoint [Name & Address of the lead member] as the lead member of the said 

Consortium do hereby constitute, nominate and appoint ___________________ [add description of 

the Lead Member i.e. sole proprietor/company/LLC/LLP)] having its Registered Office at 

___________________as our duly constituted lawful Attorney (hereinafter called as “Lead 

Member”) to exercise all or any of the powers for and on behalf of the Consortium in regard to 

submission of the response to Tender Document and to participate in the Bidding Process (in the 

event of shortlisting as a Eligible Bidder). We also authorize the said Lead Member to undertake the 

following acts: 

 

1.  to submit on behalf of Consortium Members response to Tender Document i.e. submit the 

Bid and all accompanying documents and if required, to participate in the Bidding Process; and 

 

2. do any other acts or submit any information and documents related to the above response to 

Tender Document, if required.  

 

It is expressly understood that in the event of the Consortium being selected as Selected Bidder, this 

Power of Attorney shall remain valid, binding and irrevocable until the Consortium achieves 

execution of documents comprising the License Agreement.  

 

We as the Members of the Consortium agree and undertake to ratify and confirm all acts whatsoever 

the said Attorney/Lead Member has done on our behalf pursuant to this Power of Attorney and the 

same shall bind us and deemed to have been done by us.  

 

IN WITNESS WHEREOF  

 

[Name of each Member], as the Member of the Consortium have executed these presents on this [●] 

day of [●] under the Common Seal of our company.   

 

For and on behalf of Member  

M/s ___________________________ 

 

 

___________________________ 

(Signature of person authorized by the Board) 

(Name 

Designation 

Place: 

Date)   
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Accepted 

 

___________________________ 

 

(Signature, name, designation and  

Address of the person authorised by  

the board of the Lead Member) 

 

Attested 

___________________________  

 

 

(Signature of the executant) 

___________________________ 

 

 

(Signature & stamp of Notary of the place of execution) 

Place: ___________________________ 

Date: ___________________________ 

 

Note: Lead Member in the Consortium shall have the controlling shareholding of more than 51% 

(fifty one per cent) in the Consortium.  
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APPENDIX 4  

FORMAT FOR POWER OF ATTORNEY  

 

PART B 

POWER OF ATTORNEY IN FAVOR OF AUTHORISED REPRESENTATIVE  

(to be executed on a non-judicial stamp paper of appropriate value) 

 

 

Power of Attorney for signing of Application 

 

(Refer Clause 4.2) 

 

Know all men by these presents, We _________________________ (name of the firm and 

address of the registered office) do hereby irrevocably constitute, nominate, appoint and authrorise Mr. / 

Ms. (name), ____________________ son/ daughter/ wife of __________________________ and 

presently residing at ____________________________ who is presently employed with us and holding 

the position of ____________________________________, as our true and lawful attorney (hereinafter 

referred to as the “Attorney”) to do in our name and on our behalf, all such acts, deeds and things as are 

necessary or required in connection with or incidental to submission of our application for pre-

qualification and submission of our bid for the Tender dated [●] issued by the Ministry of Railways, 

acting through ****  (hereinafter referred to as the “Authority”) including but not limited to signing and 

submission of all applications, Bids and other documents and writings, participation  in Pre-Bid 

Meetings (if any) and other conferences and providing information/responses to the Authority, 

representing us in all matters before the Authority, signing and execution of all contracts including the 

License Agreement and undertaking consequent to acceptance of our bid, and generally dealing with the 

Authority in all matters in connection  with or relating to or arising out of our bid for the said Tender 

and/or upon award thereof to us and/or till the entering into the License Agreement with the Authority.  

 

 AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and 

things done or caused to be done by our said Attorney pursuant to and in exercise of the Powers 

conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney in 

exercise of the powers hereby conferred shall and shall always be deemed to have been done by us.  

IN WITNESS WHEREOF WE, ___________________, THE ABOVE NAMED PRINCIPAL (HAVE 

EXECUTED THIS POWER OF ATTORNEY ON THIS DAY OF _________ DAY OF 

_____________ 

For 

________________ 

(Signature, name, designation and address) 

Witness: 

1. 

     

2.  

(Notarised) 
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APPENDIX 5 

 

DRAFT CONSORTIUM AGREEMENT  

 

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to place of 

execution) 

 

THIS CONSORTIUM AGREEMENT (“Agreement”) executed on [●] between    

A. [●] [a sole proprietor/company/limited liability company/limited liability partnership 

registered/incorporated under the laws of [India]] and having its registered office at [●] 

(hereinafter referred to as “Lead Member”, which expression shall include its successors, 

executors and permitted  assigns), 

 

B. [●] [a sole proprietor/company/limited liability company/limited liability partnership 

registered/incorporated under the laws of [India]] and having its registered office at [●] 

(hereinafter referred to as “Member 1”, which expression shall include its successors, executors 

and   permitted   assigns), 

 

C.  [●] [a sole proprietor/company/limited liability company/limited liability partnership 

registered/incorporated under the laws of [India]] and having its registered office at [●] 

(hereinafter referred to as “Member 2”, which expression shall  include  its  successors, executors 

and  permitted assigns), and 

 

as members of the bidding consortium (the “Consortium Members”), formed for the purpose of 

submitting Bid for Tender dated [●] issued by Ministry of Railways, acting through Rites Ltd (the 

“Authority”), notified vide Notice Inviting Tender dated [●]) and execution of the License Agreement 

(in case of award) in respect thereof.   

 

WHEREAS, each of Lead Member, Member 1, Member 2 and Member 3 is hereinafter referred to as a 

“Member” and collectively as “Members” to this Agreement.  

 

WHEREAS, the Authority desires to award License for Commercial Publicity Rights; 

 

WHEREAS, the Authority had invited Bids from Eligible Bidders in response to Tender Document 

vide its Notice Inviting Tender for Tender dated [●] 

 

 WHEREAS, the Tender Document stipulates that in case the Bid is being submitted by a Bidding 

Consortium, the Members of the Bidding Consortium wil l have to submit a legally enforceable   

Consortium Agreement in a format specified/approved by the Authority. 

 

NOW THEREFORE, THIS AGREEMENT WITNESSTH AS UNDER: 

 

In consideration of the above premises all the Members do hereby mutually agree that: 

 

1. We, the Consortium Members and the Members to this Agreement do hereby unequivocally 

agree that [●], shall act as the Lead Member (as defined above) for self and agent for and 

on behalf of the other Members. The role of Consortium Members is provided as follows 
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Sl No. Consortium Member Role/responsibility 

1 Lead Member  

2 Member 1  

3 Member 2  

 

 

2. The Lead Member is hereby authorised by the all the Consortium Members, who are also the 

Members to this Agreement, to bind the Bidding Consortium and receive instructions for and 

on their behalf. 

 

3. Notwithstanding anything to the contrary contained in this Agreement, the Lead Member shall 

always be liable for the equity investment obligations of all the Consortium Members i.e. for 

both its own liability as well as the liability of other Members. 

 

4. The Lead Member shall be liable and responsible for ensuring the individual and collective 

commitment of each of the Consortium Members, including itself, in discharging all 

of their respective equity as well as other financing commitments. Each Member further 

undertakes to be individually liable for the performance of its part of the obligations 

without in any way limiting the scope of collective liabil ity envisaged in this Agreement. 

 

5.  We acknowledge that the Lead Member has a turnover which is not less than 51% of the 

Eligibility Criteria. 

 

6.   The  Lead  Member,  on behalf  of  the  Consortium,  shall  inter  alia  undertake  full 

responsibility for compliance with the License Agreement.  

 

7. In case of any breach of any equity investment by any of the Consortium Members, the Lead 

Member shall be liable for the consequences thereof. 

 

8. Except as specified in this Agreement, it is agreed that sharing of responsibili ties as 

aforesaid  and  equity  investment  obligations  thereto  shall  not  in  any  way  be  a 

limitation of responsibility of the Lead Member under this Agreement. 

 

9. It is further specifically agreed that the fi nancial liabili ty for equity contribution of the Lead 

Member shall not be limited in any way so as to restrict or limit its liabilities. The Lead 

Member shall be liable irrespective of its role in the scope of License or its financial 

commitments. 

 

10. This Agreement shall be construed and interpreted in accordance with the Laws of India 

and courts at [●] alone shall have the exclusive jurisdiction in all matters relating thereto and 

arising there under. 

 

11. It is hereby further agreed that in case of being selected as the Selected Bidder, the Members do 

hereby agree that they shall furnish the Security Deposit in favour of the Authority in 

accordance with the terms of the Tender Document. 

 

12. It is further expressly agreed that this Agreement shall be irrevocable and shall form an integral 

part of the License Agreement (“License Agreement”) and shall remain valid until  the  

expiration  or  early  termination  of  the  License Agreement  in  terms  thereof,  unless 

expressly agreed to the contrary by Authority. 
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13. The Lead Member is authorized and shall be fully responsible for the accuracy and veracity of 

the representations and information submitted by the Members respectively from time to time 

in the response to Tender Document. 

 

14. It is hereby expressly understood between the Members that no Member at any given point of 

time, may assign or delegate its rights, duties or obligations under the License Agreement 

except with prior written consent of the Authority. 

 

15.   This Agreement: 

 

(a) has been duly executed and delivered on behalf of each Member hereto and constitutes 

the legal, valid, binding and enforceable obligation of each such Member; 

 

(b) sets forth the entire understanding of the Members   hereto with respect to the subject 

matter hereof; and 

 

(c) may not be amended or modified except in writing signed by each of the Members 

and with prior written consent of Authority. 

 

16. All the terms used in capitals in this Agreement but not defined herein shall have the 

meaning ascribed to them in the Tender Document and the License Agreement. 

 

 

IN WITNESS WHEREOF, the Members have, through their authorised representatives, 

executed these present on the Day, Month and Year first mentioned above. 

 

 

 

For ----------------------------- [Lead Member] 

 

 

----------------------------------------- 

(signature, Name & Designation of the person authorized vide Board Resolution  

 

Dated 

 

 

 

Witnesses: 

 

Signature-----------------------  

 

 

Name:  
 

 

Address: 

 

 

 

For -----------------------------[Member 1] 

 

 

Signature ---------------------  

 

 

Name: 

 

 

Address: 
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----------------------------------------- 

(signature, Name & Designation   of the person authorized vide Board Resolution Dated 

 

Witnesses: 

  

Signature-----------------------  

 

 

Name:  
 

 

Address: 

 

 

 

For -----------------------------[Member 2]  

 

 

Signature ---------------------  

 

 

Name: 

 

 

Address: 

 

 

Witnesses: 

 

Signature-----------------------  

 

 

Name:  
 

 

Address: 

 

 

For -----------------------------[Member 3] 
 

 

 

Signature ---------------------  

 

 

Name: 

 

 

Address: 
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APPENDIX 6 

 

FORMAT FOR DISCLOSURE  

 

On the letter head of Bidder /Each Member of a Consortium 

 

DISCLOSURE 

 

(a) We hereby declare that our parent, affiliate or ultimate parent or Associate or any group 

company with which we have direct or indirect relationship are not separately participating in 

this Bidding Process. 

 

(b) We further declare that the above statement is true and correct. We are aware that if at 

any stage it is found to be incorrect, our response to Tender Document will be rejected and if 

LOA has been issued or the License Agreement has been executed, the same will be cancelled 

and EMD shall be forfeited. 

 

[Name of the Bidder]  

 

 

Signature of the Authorized Person  

 

 

Name of the Authorized Person  

 

 

Rubber Stamp of the Bidder 
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APPENDIX 7 

 

 

DRAFT LICENSE AGREEMENT  
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DRAFT COMMERCIAL PUBLICITY RIGHTS AGREEMENT  

FOR LICENSE TO COMMERCIAL PUBLICITY RIGHTS  

TENDER DATED 12
th
 AUGUST 2016 

 

THIS  AGREEMENT FOR LICENSE TO COMMERCIAL PUBLICITY RIGHTS (the 

“Commercial Publicity Rights Agreement”) made at New Delhi on this [●] day of [●], 2016 by and 

between:  

THE PRESIDENT OF INDIA  through the Senior Divisional Commercial Manager, with its office 

at [●] (herein after referred to as the “Authority”, which expression shall unless repugnant to the 

context or meaning thereof includes its successors and assigns); and 

[NAME OF THE LICENSEE ], a [
10

sole proprietor/company/limited liability partnership] 

[incorporated/ under the laws of [India] and having its registered office at [●] represented by its 

director/partner, Mr. /Ms. [●], authorized vide board resolution/letter of consent dated [●] (hereinafter 

referred to as the “Li censee”, which expression unless repugnant to the context or meaning thereof 

shall be deemed to mean and include its successors and permitted assigns). 

The Authority and the Licensee are hereinafter individually referred to as ñPartyò and collectively as 

the ñPartiesò. 

RECITALS:  

A. The Ministry of Railways desires to increase its non-tariff revenue through commercial 

publicity on stations, trains and other assets owned by it and to promote Indian Railways as a 

valuable and sought after place for commercial publicity.  

 

B. Ministry of Railways, acting through the Authority intends to grant license for use of 

Advertising Asset(s) for Commercial Publicity at the Location and for this purpose the 

Authority has issued the Tender Notice for grant of rights for Commercial Publicity by using 

the Advertising Asset(s) at the Location.  

 

C. After evaluation of the bids received from the Bidders in response to the Tender Notice, the 

Bid of the Licensee has been accepted by the Authority pursuant to the Bidding Process and 

the Authority has issued a Letter of Award no. [●] dated [●](the “Letter of Award” or the 

“LOA”) to the Licensee informing the award of the License.  

 

D. The Authority has, on the terms and conditions set out in the License Agreement, agreed to 

grant to the Licensee the license to use the Advertising Asset(s) for Commercial Publicity (the 

“License”) and the Licensee has agreed to accept such License during the License Term.  

  

  

                                                           
10

 To be modified based on the nature of entity selected namely, a company or an LLP  



Indian Railways           
Commercial Publicity Rights  
 

47 
 

 

    
     

NOW THEREFORE, THE AUTHORITY AND THE LICENSEE AGREE AS FOLLOWS:  

1.  GRANT OF RIGHTS  

 

 Subject to the terms of the License Agreement, the Authority hereby grants to the Licensee 

and the Licensee hereby accepts the License (during the License Term):  

(a) to operate, market and sell the right  to use Advertising Assets for Commercial 

Publicity; and  

 

(b) for this purpose to design, procure, install and manage Advertisement Material and 

access/use the areas within the Location comprising the Advertising Asset(s). 

The Authority has granted the License to the Licensee in consideration of the Licensee’s 

covenants contained in the License Agreement, payment, from time to time, by the Licensee 

of the License Fee, the Utility Charges, such other charges, taxes and levies, as may be 

applicable. The License granted hereunder shall not be deemed or construed as easement and 

interest in the Advertising Assets/Location and the Licensee confirms that the Authority shall 

continue to be the owner of the Advertising Assets.  

2. SCOPE OF LICENSE   

Subject to and in accordance with the provisions of the License Agreement, the License 

hereby granted shall oblige or entitle (as the case may be) the Licensee to: 

(a) design all advertising units/structures at the Advertising Asset(s) to complement 

station architecture (where relevant) taking into account aesthetic of premises and, 

security and safety of users; 

 

(b) procure and/or fabricate and install Advertisement Material at the Advertising 

Asset(s);  

 

(c) marketing and management of sales of the right to use the Advertising Asset(s);  

 

(d) operate, manage, clean and maintain the Advertising Asset(s) and Advertisement 

Material in accordance with the Good Industry Practice and where applicable 

Specifications; 

 

(e) to enjoy all the rights, privileges and benefits as set out herein, and, perform, observe 

and comply with its obligations, conditions, covenants under this Agreement,  subject 

to and in accordance with the provisions of the License Agreement, the Applicable 

Laws and Good Industry Practices; 

 

(f) to prepare an Advertising Plan and submit it to the Authority for its approval;  

 

(g) to use the Advertising Asset(s) for its own Commercial Publicity or make the 

Advertising Asset(s) available to the Clients for Commercial Publicity; and  

 

(h) to upgrade, renovate, refurbish at its costs the Advertising Asset(s). 
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3. CONDITIONS PRECEDENT AND EFFECTIVENESS   

3.1 The License shall commence from the date of fulfilment of the following conditions 

precedent to the satisfaction of the Authority:  

(a) the Licensee shall have procured all necessary Approvals including corporate 

authorizations as may be required for the execution and performance of this 

Commercial Publicity Rights Agreement.  

 

(b) finalization of the Advertising Plan. 

 

(c) furnish the Security Deposit after determination of the Final Contract Value upon 

approval of the Advertising Plan by the Authority.  

 

(d) furnish along with the Security Deposit, the Advance Bank Guarantee for an amount 

equivalent to the next two quarterly  instalments of the License Fee. 

 

3.2 In the event that (a) the Licensee does not procure fulfillment of any or all of the conditions 

precedent set forth in Clause 3.1 or these are not waived by the Authority within the time 

period specified in the SCC, and (b) the delay in fulfillment of the conditions precedent has 

not occurred either as a result of failure of the Authority or due to Force Majeure, the 

Licensee shall pay to the Authority liquidated damages in an amount calculated at the rate of 

0.1% (zero point one per cent) of amount of the Earnest Money Deposit (as defined in the 

Tender Document) for each day’s delay until the fulfillment/waiver of the conditions 

precedent, subject to a maximum of 10% (ten per cent) of the amount of the Earnest Money 

Deposit, and upon reaching such maximum amount, the Authority may, in its sole discretion 

terminate the License  Agreement.  

3.3 Upon Termination on account of non-fulfillment of the condition precedent by the Licensee 

and if such non-fulfillment has not occurred either as a result of breach of the License 

Agreement by the Authority or due to Force Majeure, the Earnest Money Deposit submitted 

by the Licensee shall be forfeited in favor of the Authority. However, upon such termination, 

the Authority shall refund without interest the first installment of License Fee paid by the 

Licensee in terms of the Letter of Award. 

In the event of termination on account of the non-fulfillment of conditions precedent either as 

a result of breach of the License Agreement by the Authority or by reason of Force Majeure, 

the Authority shall return without interest the Earnest Money Deposit without invocation, set 

off, and any deductions and also refund the first installment of the License Fee paid by the 

Licensee in terms of the Letter of Award. 

  



Indian Railways           
Commercial Publicity Rights  
 

49 
 

 

    
     

4. ENTIRETY  

The entire understanding of the Parties in relation to the License is captured in this 

Commercial Publicity Rights Agreement, the Letter of Award, the Tender Document, the 

General Conditions of Contract, the Special Conditions of Contract and the further documents 

(if any) mutually agreed.  

A reference to the “License Agreement” shall mean and include this Commercial Publicity 

Rights Agreement, the Letter of Award, the Tender Documents, the General Conditions of 

Contract (Appendix 1 to this Commercial Publicity Rights Agreement), the Special 

Conditions of Contract (Appendix 2 to this Commercial Publicity Rights Agreement) and the 

further documents (if any) mutually agreed and all of these documents shall form an integral 

part of this Commercial Publicity Rights Agreement as if specifically incorporated herein.  In 

case of any conflict, the order of precedence as provided in Clause 1.3 of the General 

Conditions of Contract shall prevail. Any capitalized terms used in this Commercial Publicity 

Rights Agreement shall have the same meaning as defined in the other documents comprising 

the License Agreement.  

 

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS LICENSE 

AGREEMENT ON THE DAY, MONTH AND YEAR FIRST ABOVE WRITTEN  

 

 

AUTHORITY        [LICENSEE]  

 

 

_________________________     __________________________ 

By:        By: 

Title:        Title: 

Witness:       Witness: 
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APPENDIX 1 

GENERAL CONDITIONS OF CONTRACT  

FOR COMMERCIAL PUBLICITY RIGHTS 

TENDER NOTICE DATED 12
th

 AUGUST 2016 

 

SECTION 1 

DEFINITIONS, INTERPRETATION  AND PRELIMINARY CONDITIONS  

1.1  DEFINITIONS  

 

Capitalised terms used in these General Conditions of Contract shall, unless defined herein, 

have the meanings assigned to them in the other documents forming the License Agreement, 

subject to the order or priority set out in Clause 1.3 of these GCC. In these GCC unless the 

context requires otherwise the words and expressions defined below shall have the meaning 

hereinafter assigned to them.  

“Advance Bank Guarantee” means the advance bank guarantee for an amount equivalent to 

the two quarterly instalments of the License Fee to be furnished by the Licensee to the 

Authority in accordance with Clause 5.1 (e) of these GCC. 

“Advertising Asset(s)” means the space(s), structure(s), site(s) or spot(s) or other static 

and/or mobile assets in the identified Locations as are listed in the Special Conditions of 

Contract and where applicable may include any additional assets as may be identified by 

Parties. 

 

“Advertising Plan” means the advertising/display plan and scheme for Commercial Publicity 

at the Advertising Asset(s) as per Clause 6.1 of these GCC. 

 

“Advertisement Material” means any material such as pictures, printed material, 

electric/electronic media, smart posters, holographic images, visual display, outdoor 

hoardings, LCD/LED panels, PA systems, track dividers, fare repeaters, video walls, or any 

other advertising media used for Commercial Publicity that complies with the specifications 

for Advertisement Material set out in the Special Conditions of Contract. 

“Applicable Laws” means all laws, by-laws, rules, regulations, orders, notifications, 

ordinances, protocols, codes, guidelines, policies, notices, directions, judgments, decrees, 

injunctions, writs, and orders of any court of records or any tribunal or other requirements or 

official directive notified/issued by any Government Authority. 

“Approval” means all authorisations, consents, approvals, notifications and permissions 

(including, but not limited to, any license, permit, ruling, exemption or other authorisation of 

whatsoever nature) which are required to be obtained under any Applicable Law from any 

Government Authority for or in respect of the License Agreement, including the performance 

of any obligation or exercise of any right by a party under the License Agreement, and in 
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respect of the Licensee, to also mean any approval and consent required from the Authority. 

“Associate” means, in relation to a person, a person who controls, is controlled by, or is under 

the common control with such person. As used in this definition, the expression “control” 

means, with respect to a person which is a company or corporation, the ownership, directly or 

indirectly, of more than 50% (fifty per cent) of the voting shares of such person, and with 

respect to a person which is not a company or corporation, the power to direct the 

management and policies of such person by way of contract or by operation of law. 

“Authority” means the Ministry of Railways acting through Senior Divisional Commercial 

Manager. 

“Authorityôs Representative” shall mean the representative of the designated by the 

Authority in relation to the License Agreement. 

“Business Days” means days (other than Saturday or Sunday) on which banks are generally 

open for operation in New Delhi, India 

“Client” means an advertiser who enters into a contract with the Licensee for Commercial 

Publicity to use one or more of the Advertising Asset(s), and shall, where applicable, include 

the Licensee. 

“Commercial Publicity” means display of Advertisement Material and/or undertaking 

various promotional activities as specified in the GCC. 

“Commercial Publicity Rights Agreement” means the Commercial Publicity Rights 

Agreement executed between Authority and the Licensee. 

“Effective Date” means the date of fulfilment/waiver of each of the conditions precedent as 

specified in Clause 3 the Commercial Publicity Rights Agreement. 

“Force Majeure” shall have the meaning as ascribed to it in Clause 7.1 of these GCC. 

“Final Contract Value” means the final value of the License determined in the manner set 

out in Schedule 1 of the SCC based on the Advertising Plan approved by the Authority. 

“General Conditions of Contract” or “GCC” means these conditions of contract, as 

applicable to the License for Commercial Publicity granted herein and are attached as 

Appendix 1 to the Commercial Publicity Rights Agreement. 

“Good Industry Practice” means exercise of that degree of skill, diligence, efficiency, 

reliability and prudence and those practices, methods, specifications and standards relating to 

equipment, material, safety, services and performance, as may change from time to time and 

which would reasonably and ordinarily be expected to be used by a skilled and experienced 

operator/contractor engaged in the designing, operation and maintenance of advertisement 

assets of a nature/capacity similar to the nature/capacity of those envisaged under the License 

Agreement.    
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“GoI” refers to the Government of India and any of its duly authorised agencies, authorities, 

departments, ministries or persons. 

“Government Authority” refers to the GoI or any State Government or any other 

governmental authority or person acting under their authority including any statutory agency 

or authority including the Reserve Bank of India, municipal and local authorities, whether in 

existence on the Effective Date or thereafter and any of its/their duly authorised agencies, 

authorities, departments, ministries or persons. 

“Letter of Award” shall mean the letter of award issued to the Licensee by the Authority as 

specified in the Commercial Publicity Rights Agreement. 

“License” means Commercial Publicity rights granted to the Licensee by the Authority 

confined only to the use of Advertising Asset(s) to undertake the activities set out in the 

License Agreement.  

“Licensee” means the Selected Bidder, who has executed the Commercial Publicity Rights 

Agreement with the Authority pursuant to the conclusion of the bidding process pursuant to 

Tender Notice dated. [●]. 

“License Agreement” means the Commercial Publicity Rights Agreement, the Letter of 

Award, the Tender Documents, these General Conditions of Contract, the Special Conditions 

of Contract and the further documents (if any) mutually agreed to be included in the License 

Agreement. 

“License Fee” means the amount specified in the SCC as the License Fee and which shall be 

payable on a quarterly basis by the Licensee to the Authority in accordance with Clause 5.1 of 

these GCC. 

“License Term” means the period specified as the License Term in the SCC, unless 

terminated earlier or extended pursuant to the provisions of the License Agreement.  

“Locations” means station platforms, waiting halls, train and coaches/wagons, freight 

wagons, concourses of booking offices and PRS centres, circulating areas, approaches to 

stations, foot over bridges, railway depots, railway bridges, boundary walls and level crossing 

gates, as earmarked for the Location and listed in the SCC. 

ñReserve Priceò shall have the meaning as ascribed to it in the SCC.  

“Security Deposit” means the interest free refundable security deposit furnished by the 

Licensee to the Authority as per terms and conditions of the License Agreement as a security 

against the performance of the License Agreement and in accordance with Section 8 of these 

GCC. 

“Special Conditions of Contract” or “SCC” means the special conditions of contract as 

applicable to the License for Commercial Publicity and are attached as Appendix 2 to the 

Commercial Publicity Rights Agreement. 
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“Specifications” means standards, specifications and guidelines for the types/forms of 

Commercial Publicity and Advertising Material, as specified in the SCC and as may be 

modified by the Authority from time to time. 

“Tender Documents” shall mean the Tender document published by the Authority relating to 

Tender dated. [●] issued by the Authority pursuant to the Tender Notice, available in physical 

form and on the Web Portal, including the Tender Notice and other  attachments and annexes.  

“Utility Charges” means charges payable, in accordance with Clause 5.2 of these GCC for 

the utilities including electricity by the Licensee to the Authority or any other Government 

Authority as the Authority may specify from time to time.  
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1.2  INTERPRETATION  

 

In the License Agreement, unless the context otherwise requires: 

(a)  words denoting the singular number shall include the plural and vice versa;  

 

(b) heading and bold typeface are only for convenience and shall not effect the 

construction of the License Agreement; 

 

(c) references to the word “include” or “including” shall be construed without limitation; 

 

(d) references to the License Agreement or to any other agreement, deed or other 

instrument shall be construed as a reference to such agreement, deed, or other 

instrument as the same may from time to time be amended, varied or supplemented; 

 

(e) a reference to a clause or schedule or annexure is, unless indicated to the contrary, a 

reference to a clause or schedule or annexure of these GCC and the SCC. 

 

(f) words denoting a person shall include an individual, corporation, company, limited 

liability partnership, partnership, trust or other entity; 

 

(g) references to dates and times shall be construed to be references to Indian dates and 

times;  

 

(h) references to the word “days” shall, unless otherwise indicated, mean calendar days;  

 

(i) except where the context otherwise requires, a reference to a “Clause”, “Section”, 

“sub-clause” or “Schedule” is a reference to a Clause, Section, sub-clause or 

Schedule of these GCC; 

 

(j)  schedules to these GCC shall form an integral part of these GCC and will be in full 

force and effect as though they were expressly set out in the body of these GCC;  

 

(k) schedules to the SCC shall form an integral part of the SCC and will be in full force 

and effect as though they were expressly set out in the body of the SCC;  

 

(l) appendices, and schedules to the Commercial Publicity Rights Agreement shall form 

an integral part of the Commercial Publicity Rights Agreement and will be in full 

force and effect as though they were expressly set out in the body of the Commercial 

Publicity Rights Agreement; 

 

(m) the words “herein” and “hereunder”, and words of similar import, refer to the entirety 

of the License Agreement and not only to the Clause in which such words occur; 

 

(n) the obligations which are binding on the Licensee, would also be binding on the 

Client and the Client would be presumed to have been appraised by the Licensee with 

the relevant terms of the License Agreement that are relevant to the Client; and  
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(o) each of the representations and warranties provided in the License Agreement is 

independent of other representations and warranties in the License Agreement and 

unless the contrary is expressly stated, no Clause in the License Agreement limits the 

extent or application of another Clause. 

 

1.3  PRIORITY OF DOCUMENT S 

 

The documents forming the License Agreement are to be taken as mutually explanatory of 

each other. For the purpose of interpretation, the precedence and priority of the documents 

shall be in the following sequence: 

(a) the Commercial Publicity Rights Agreement 

(b) the Special Conditions of Contract 

(c) the General Conditions of Contract  

(d) Letter of Award  

(e) Tender Documents 

 

If any ambiguity or discrepancy is found in the documents, the Authority’s Representative 

shall issue any clarification or instruction necessary to correct such ambiguity or discrepancy 

and such clarification or instruction shall be final and binding on the Licensee and the 

Authority. 

 

1.4  EFFECTIVENESS OF LIC ENSE  

 

The License shall be subject to the fulfillment of the conditions precedent set out in Clause 3 

of the Commercial Publicity Rights Agreement, to the satisfaction of the Authority(unless 

expressly waived by the Authority in writing) (“Effective Date”).  

1.5  COMMUNICATIONS  

 

All day to day communications, certificates, notices, instructions, consents, approvals, orders 

or determination required or permitted to be given under the License Agreement shall be in 

writing and delivered personally or sent by prepaid post with recorded delivery, or by legible 

fax or electronic mail or by reputed courier and confirmed by registered mail/ courier 

addressed to the intended recipient at its address set forth in the SCC, or to such other address 

and fax number or electronic mail as any party may from time to time duly notify the others. 

A notice shall be deemed to have been served if it is received on: 

(a) the date of delivery, where it is delivered personally;  

(b) the expiration of 3 (three) days after posting, where it is posted, and  

(c) the date of transmission, where it is sent by fax or electronic mail. 
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1.6  CONFIDENTIALITY  

 

1.6.1 The Licensee agrees that it will hold in confidence the terms and conditions of the License 

Agreement, all information, documentation etc. which comes to their knowledge in the course 

of the License Agreement (“Confidential Information”) and will not disclose to any third 

party or use Confidential Information or any part thereof without the prior written consent of 

the Authority. In the event that the Licensee is required to disclose any Confidential 

Information by an order of a court or under the requirements of Applicable Law or stock 

exchange listing rules, the Licensee must promptly notify the Authority of such requirement 

so that the Authority has the opportunity to contest such disclosure or seek protective order in 

respect thereof. Any such disclosure shall be made in the form mutually agreed between the 

Parties. 

1.6.2 The Licensee shall indemnify the Authority in case of breach of its confidentiality obligation 

under this Clause 1.6 of these GCC. If any Confidential Information is received by a third 

party from the Licensee and the third party makes use of such information to cause harm or 

monetary loss to the Authority or use the Confidential Information for their personal gain/ 

monetary gain, the Licensee shall compensate the Authority for the loss suffered as well as 

for the value of gain derived by the third party. The Licensee shall not use the Confidential 

Information for any other purpose except purpose of the License and meeting its obligations 

under the License Agreement. 

1.7  ASSIGNMENT/SUB-LICENSE 

 

1.7.1 The  Licensee shall not  assign this License Agreement or grant any sub-license or the whole 

or any part thereof or create any third party interest therein directly or indirectly or transfer in 

any manner whatsoever the rights granted under the License Agreement to any  person or  

persons without the written permission of the Authority and any breach/violation of this 

Clause 1.7 will give the Authority the right to terminate the License Agreement and forfeit the 

Security Deposit without giving any  notice to the Licensee and to render the Licensee liable 

for payment to the Authority in respect of any loss or damage arising or ensuing from such 

cancellation. Provided that (i) appointment of an advertising agency by the Licensee for 

marketing of the Advertising Asset and soliciting Clients/advertisers; and (ii) grant of rights 

to the Clients/advertisers to the Advertising Asset for Commercial Publicity shall not be 

deemed to be assignment or sub-licensing under this Clause 1.7.  

1.7.2 Any grant of right to an advertising agency(ies) as stated above or grant of rights by the 

Licensee for Commercial Publicity to advertisers/ Clients, shall not establish any contractual 

relationship between such advertising agency(ies)/advertisers/Clients and the Authority, and 

grant of such rights shall not relieve the Licensee of any responsibility under the License 

Agreement. The Authority shall have the right not to allow such advertising agency 

(ies)/advertisers/ Clients the use of the Advertising Assets allocated to them by the Licensee 

for Commercial Publicity after termination of the License Agreement.  

1.7.3 The Licensee shall be solely liable to any Client or advertisers or advertising agency (ies), for 

any and all liabilities arising there from and shall hold the Authority indemnified and 
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harmless against any costs, claims, liabilities, expenses etc. 

1.8 COMPLIANCE WITH LAW AND APPROVALS  

The Licensee shall comply with Applicable Laws in relation to the License while undertaking 

activities for implementing the License.  The Licensee shall obtain and maintain all required 

Approvals. 

1.9 EXISTING CONTRACTS  

 The License recognizes and accepts that there may be existing written 

contracts/arrangements for advertisement/Commercial Publicity at certain Location(s)/in 

respect of certain Advertising Asset(s) (that form part of the License Agreement), and to the 

extent of any conflict such Location(s)/ Advertising Asset(s) shall be deemed to be not 

forming part of the License and the Authority shall have the right to deal with such 

Location(s)/ Advertising Asset(s) after the expiration  or termination of the existing 

contract/arrangement in respect of the same.  

The decision of the Authority in respect of any such conflict shall be final and binding on the 

Licensee. It is hereby clarified that the Licensee shall have no claim over such 

Location(s)/Advertising Asset(s) even if such Location(s)/Advertising Asset(s) come to the 

knowledge of the Authority after the execution of License Agreement.  The details of the 

existing advertising contracts/arrangements at any Locations/Advertising Asset(s), if available 

with the Authority, will be made available to the Licensee at the time of the Commercial 

Publicity Rights Agreement and if not so available then as and when it is available.  
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SECTION 2 

COVENANTS, RIGHTS AN D REPRESENTATIONS OF THE AUTHORITY  

2.1  Covenants of the Authority 

The Authority covenants with the Licensee to:  

(a) provide access to and handover on “as is where is” basis the 

site/Location(s)/Advertising Asset(s) specified in specified in the Special Conditions of 

Contract;   

 

(b) extend reasonable support and assistance to the Licensee in the implementation of the 

License Agreement; 

 

(c) extend reasonable support and assist the Licensee to procure necessary Approval(s) 

from the Governmental Authorities; 

 

(d) assist the Licensee in procuring various utilities including electricity at rates and terms 

no less favorable than those offered to other similar commercial entities; 

 

(e) approve the Advertising Plan; 

 

(f) ensure that no barriers are erected or placed on or about the Advertisement Assets by 

any Government Authority or persons claiming through or under it, except for reasons 

of railway operations, emergency, national security, law and order; 

 

(g) not do or omit to do any act, deed or thing which may in any manner be violate any of 

the provisions of the License Agreement; and 

 

(h) act reasonably, while exercising its discretionary power under the License Agreement;  

 

in each case limited to and for the purpose of performance of its obligations by the Licensee 

under the License Agreement. 

2.2 Rights of the Authority 

2.2.1 Any act, instruction or decision of the ***  (“Authorityôs Representative”) shall be treated as 

if the same was an act, instruction or decision of the Authority. The Licensee shall comply 

with written decisions, instructions or orders given by the Authority's Representative in 

accordance with the License Agreement, provided however, that in emergency situations the 

Licensee shall comply with the oral decisions/instructions/orders of the Authority’s 

Representative. Any oral decisions/instructions/orders shall be confirmed in writing by the 

Authority’s Representative within five (5) Business Days of communication of such oral 

decisions/instructions/orders.  

2.2.2 The Authority reserves  the  rights  to  disallow Commercial Publicity, which,  in  its opinion,  

has  a  bearing   on  the safety, aesthetics,  security of railway land/property (or on the 

synchronicity with existing/blocked  sites) or violates the procedures/norms laid down by the 

Authority and no compensation shall be payable to the Licensee for any such disallowance. 
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2.2.3 The Authority reserves the right to remove any Commercial Publicity from the Advertising 

Asset(s) for the purpose of facilitating painting or repair work or to direct the Licensee to shift 

the Commercial Publicity to another place within the Location (subject to availability),  if 

necessary to do so and such removal or displacement shall be done by the Licensee without 

any compensation. 

2.2.4 Any inspection, examination, consent, approval or similar act by the Authority's 

Representative (including absence or disapproval) shall not relieve or absolve in any manner 

whatsoever, the Licensee from any responsibility, liability or obligation under the License, 

including responsibility and liability for its errors, omissions, discrepancies, and non-

compliance with the Specifications and any provisions of the License.   

2.3 Representations of the Authority 

The Authority hereby represents, warrants and agrees that (a) it has the full right and authority 

to enter into the License Agreement and grant the rights granted herein; and (b) the grant to 

and exploitation by Licensee of the rights granted hereunder does not and will not violate or 

conflict with or infringe the right of any other person or entity, except as specifically provided 

in the License Agreement.  
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SECTION 3 

COVENANTS, RIGHTS AN D REPRESENTATIONS OF LICENSEE  

3.1 Covenants and Undertaking of the Licensee 

3.1.1 General Obligations  

(a) Ensure regular and timely payments of License Fee, Utility Charges and other 

amounts due and payable to the Authority and discharge all obligations under per the 

License Agreement.  

 

(b) Not to use name or any other intellectual property rights associated with it or 

belonging to the Authority in any promotional materials, signs, announcements or 

other forms of communication or advertising by the Licensee or in any other manner 

whatsoever, unless the Authority’s express written permission for such use has been 

obtained in advance.  

 

(c) At all times to observe and conform with all such rules, regulations and directions as 

may be imposed on the Licensee by the Authority from time to time for the 

management and administration at or within the Location or by any Applicable Law 

and at all times to ensure that all employees of the Licensee observe and comply with 

all Applicable Laws.  

 

(d) Obtain/procure at its cost and expense all the Approvals from competent and requisite 

Government Authorities and comply with, maintain, keep in force, pay for and 

comply with the conditions of any Approvals.  

 

(e) The Licensee undertakes that the Licensee shall not grant any right to any user 

(Client/ advertiser/advertising agency) which is in excess of the Licensee’s rights 

under the License Agreement and shall ensure that each such user has been appraised 

of the relevant terms of the License Agreement which are relevant to such user and 

each such user’s contract is entered on such terms and for a term not exceeding the 

License Term, as are necessary to ensure compliance of obligations of Licensee under 

the License Agreement.  The Licensee shall submit to the Authority on or before 15th 

day of the succeeding month, a copy of all contract/arrangement that the Licensee has 

executed with any user in the previous month. In this regard, the Licensee 

unconditionally and irrevocably agrees that any contract entered with a user in 

violation of terms hereof shall ab initio be void and the Licensee shall fully 

indemnify Authority in this regard. 

 

(f) The Licensee shall designate one representative who will be its single point of contact 

for interaction with the Authority in relation to the License Agreement. Any change 

in such representative will be intimated to the Authority immediately. 

 

(h) No Indian Railways facilities such as passes, concessional tickets, consideration of 

employment in Indian Railways will be available to the employees of the Licensee. 

The Licensee shall be fully responsible for the welfare and compensation of its 

employees 

(i) The Licensee shall obtain the necessary security clearance/ permits (if required) for 
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its employees working at the Location from the Authority or the Railway Protection 

Force or any other applicable Government Authority or its authorised representatives 

at its own cost and risk and the Authority shall extend its co-operation for obtaining 

the same.  

(j) Not to use wireless communication systems, licensed and/or un-licensed frequency 

bands within the Location without the prior written approval of the Authority. 

Provided that no consent will be required from the Authority in case wireless 

communication system is required to be used in relation to the Advertising Assets 

forming part of the scope of the License. However the Authority (acting reasonably) 

may for security and safety purposes restrict the use wireless communication systems.  

(k) To ensure that all electronic forms of display have sufficient system backup and to 

ensure that all Commercial Publicity are in good working order and conditions at all 

times. 

3.1.2 Use of Advertising Assets  

The Licensee covenants with the Authority to:   

(a)  use the Advertising Asset(s) for the sole purpose of Commercial Publicity and not use 

the Advertising Asset(s) contrary to the terms and conditions of the License.  

 

(b) ensure that any building/property within the Location including walls, floor, roof etc. 

are not damaged in any manner during the installation, operation, maintenance and 

removal of Commercial Publicity.  

 

(c) seek the prior written approval of the Authority for building/constructing all 

temporary or additional fittings, fixtures, or decorations at any of the Advertising 

Asset(s).   

 

(d) ensure that the Commercial Publicity and Advertisement Material are of international 

standards and in line with the image of Indian Railways as envisaged by the Authority 

and improve the aesthetics and outlook of the Commercial Publicity at the 

Advertising Asset(s).  

 

(e) ensure that the Commercial Publicity does not interfere/obstruct the railway signage 

already displayed in the Advertising Asset(s)/announcements at the stations or in the 

trains and recognizes that the Authority reserves the right for displaying Railway 

signages, pictograms, indication boards, other types of electronic media on its own for 

the Railway system including contiguous to the Advertising Asset(s). 

 

(f) ensure that the Commercial Publicity does not interfere/obstruct any activity currently 

being carried out by third parties under contract with Authority or required to be 

carried in future by Authority in respect of railway operations. 

 

(g) not to spoil the beauty and architecture of Locations, . 

 

(h) ensure that the trains that form part of the License Agreement and are used for  

Commercial Publicity through means of wrapping are returned to the Authority in 

their original condition at the expiry/termination of the License Agreement. Any 
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failure by the Licensee to restore such trains to their original condition or any damage 

caused to the trains in the process of removal of wraps shall be adjusted by the 

Authority against the Security Deposit of the Licensee.  

 

(i) remove the Commercial Publicity in display, at short notice without claiming any 

compensation or damages, when the Authority asks the Licensee to do so for the 

safety operations of the train services and for carrying out any emergency 

construction work, causes public criticism, is found in breach of any Applicable Laws 

or for any other reasonable ground. 

 

3.1.3 Capital Expenditure 

The Licensee shall be responsible:  

(a) at its own cost, to design, procure, fabricate and install setup, develop and manage the 

Advertising Material at the Advertising Asset(s) and provide for all the materials, 

tools, fitting services / facilities (unless any such facilities are provided by the 

Authority at its sole discretion) necessary for fixing and installing the Advertising 

Material. The fixing of Commercial Publicity panels/material and all Commercial 

Publicity implementation works should be carried out in such manner that there is 

least disruption to the operations at the Location and in a manner to ensure the 

stability and safety of the Advertising Asset/Location/ all structures and the Licensee 

shall ensure that no damage, injury or loss is caused or likely to be caused to any 

person or property.  

 

(b) for all addition and alteration works, renovations, development or installation works 

at the Advertising Asset(s) shall in no way affect the functioning or efficiency of 

existing fire protection systems and means of escape, on the Authority’s property or 

within the Location. Any work, in regard to these, that may generate sparks, open 

flame or create high temperatures requires the prior written approval of the Authority.  

 

(c) to put up proper barricade with appropriate signage before commencing any 

renovation/installation work at each of the Advertising Asset(s) and shall ensure that 

the barricade with appropriate signage is not removed until such work is completed. 

 

3.1.4 Maintenance, Repair and Cleanliness 

(a) At all times during the License Term, the Licensee shall at its cost and expense keep 

the Advertising Asset(s) including all fixtures, signboards and all additions thereto 

clean and in good condition and do all repairs and work necessary to put and keep 

them in such repair and condition and to maintain a high standard of cleanliness 

acceptable to the Authority.  

 

(b) If the Licensee fails to do so, the Authority may at its discretion engage any third 

party to clean and maintain any of the Locations and the cost thereof shall be borne 

by the Licensee and shall be paid by the Licensee to the Authority. All such costs and 

expenses payable shall include an administrative charge which shall be five (5%) 

percent of the total sum payable which can be set off against the Security Deposit.  
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(c) The Licensee shall at its cost and expense and in any case within 15 (fifteen) Business 

Days of request from the Authority, (I) carry out any maintenance or repair work as 

may be required by the Authority if it is considered by the designated representative 

of the Authority that the Licensee is falling short of its standards in maintenance; and 

(II) in case the Advertising Asset is damaged, for any reason whatsoever, carry out 

the works of replacements. 

 

3.1.5 Prohibitions 

(a) Not to engage itself, either through its employees or agents or through any other 

person in any form of touting or disparagement of the goods/services of other 

licensees of the Authority. 

 

(b) Not to do or permit or suffer to be done on any of the Advertising Asset(s) anything 

which may be or may become a nuisance, annoyance, inconvenience or disturbance 

to the Authority or to any of the Authority’s other licensees or occupiers of any 

adjoining or neighboring premises or to any visitors to within the Location. 

 

(c) Not to damage or cut any part of any of the Advertising Asset(s) or suffer or permit 

the same to be done except for carrying out needful repairs approved by the Authority 

and not to interfere or permit any interference to be made with the electrical wirings 

or fittings. 

 

(d) Not to install or suffer to be installed in any of the Advertising Asset(s) any electrical 

lamp, equipment or appliance which is likely to overload the electrical wiring or 

cabling or to cause radio interference. 

 

(e) Not to carry out any restricted Commercial Publicity and ensure that the Client does 

not advertise any goods/services or engage in any other activity as specifically 

restricted in Schedule 3 to these GCC (as may be modified from time to time after 

prior intimation to the Licensee by the Authority). 

 

3.1.6 Insurance 

(a) To take up and maintain adequate policies of insurance to take care of any accident or 

other incidents of whatsoever nature and to produce to the Authority, at any time on 

demand, such policies of insurance.  

 

(b) Third Party Insurance 

 

(i) To procure insurance with sufficient limit to cover any damage, death, loss or 

injury which may occur to any property (including that of the Authority) or to 

any person (including any employee of the Authority) as a result of 

performance of its obligations under the License Agreement. 

(ii)  To take policies of insurance from and against all liabilities arising out of any 

claim or claims by any and every workman employed in the performance of 

the License Agreement for payment of compensation under or by virtue of 

the Applicable Law and for all costs and expenses incidental and 
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consequential thereto. 

3.1.7 Illegal Gratification  

(a) The Licensee shall not directly or indirectly (whether directly or through its 

Associates, agent or servant or anyone on its behalf) offer or give any bribe, 

commission, gift or give any advantage, promise or offer, to any officer or employee 

of the Authority, or to any person on its behalf in relation to obtaining or execution of 

the License Agreement or any other contract with the Authority.  

 

(b) Any bribe, commission, gift or advantage given, promised or offered by or on behalf 

of the Licensee or its Associates, agent or servant or, anyone on its behalf, to any 

officer or employee of the Authority, or to any person on its behalf in relation to 

obtaining or execution of the License Agreement or any other contract with the 

Authority shall, in addition to any criminal liability which the Licensee may incur, 

subject the Licensee to the rescission of the License and all other contracts with the 

Authority and to the payment of any loss or damage resulting from such decision and 

the Authority shall be entitled to deduct the amounts so payable from any moneys due 

to the Licensee under the License Agreement or any other contracts with the 

Authority. 

 

(c)  The  Licensee shall  not  lend  or  borrow  from  or  have  or  enter  into  any  

monetary dealings or transactions either directly or indirectly with any employee of 

the Authority and if the Licensee shall do so, the Authority shall be entitled forthwith 

to rescind the contract and all other contracts with the Authority.  

 

(d) Any question or dispute as to the commission or any such offence or compensation 

payable to the Authority under this Clause 3.1.7 shall be settled by the [●] of the 

Authority, in such a manner as he shall consider fit, adequate, sufficient and proper 

and his decision shall be final and conclusive. In the event of rescission of the 

contract under this Clause 3.1.7, the Licensee will not be paid any compensation 

whatsoever except fee for the period up to the date of such rescission. 

 

3.1.8 Coordination with other Contractors/Licensees of the Authority 

The Licensee is required to co-ordinate and follow up with the Authority’s Representative and 

other contractors/licensees, except as may be expressly excused in the License Agreement and 

no delay or failure to perform on the part of the Authority (or its vendors, other contractors 

and/or licensees) shall excuse the Licensee from the timely performance of its obligations 

under the License Agreement.  
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3.1.9 Trains and Coaches 

 

The Licensee agrees that in case any coach is identified by the Authority for periodic overhaul 

(POH) then the Licensee shall be under an obligation to remove the display/Advertisement 

from these coaches and after POH is completed the Licensee shall, at its own cost, wrap the 

coaches before the coaches is put back in service. The Licenses shall not be entitled to any 

compensation or fee or damages on account of non-availability of the coaches during this 

non-display period on account of POH. 

3.1.10 Urgency/ Safety Issues 

The Authority may (acting reasonably) retain certain Advertising Assets in its possession or 

restrict the use of such Advertising Asset necessitated by safety/emergency issues for a 

maximum period of within 7 (seven) days in every quarter or as part of Indian Railways’ 

operation.  

Retention of Advertising Assets (i) beyond the above mentioned period; or (ii) for any 

routines maintenance; shall entail a reduction (on a pro-rata basis) in the License Fee payable 

by the Licensee for the next quarter.    

 

3.2 Representations of the Licensee 

The Licensee represents, warrants and agrees that 

(a) it is organized and validly existing under the laws of its incorporation; 

 

(b) it has full  right and authority to enter into the License Agreement and to 

consummate the transactions contemplated hereunder;  

 

(c) it constitutes the legal, valid and binding obligation of such Party, enforceable in 

accordance with the terms hereof; 

 

(d) execution, delivery and performance of the License Agreement shall not violate, 

conflict with, result in a breach of the terms, conditions or provisions of, or 

constitute a default, an event of default under any or all of the following: 

 

(i) The charter documents of the Licensee; 

(ii)  Any contract to which the Licensee is a party; 

(iii)  Any governmental approval or order to which the Licensee is a party or by 

which it is bound; or 

(iv) Any Applicable Law affecting the Licensee. 

 

(e) There is no action, suit or proceeding now pending or (to its best knowledge) 

threatened against it before any court or administrative body or arbitral tribunal that 

could reasonably be expected to adversely affect its ability to perform its obligations 

hereunder. 
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SECTION 4 

ADVERTISING ASSET & ADVERTISING MATERIAL  

4.1 The Licensee’s right to advertise under the License Agreement is confined only to the 

Advertising Asset(s) specifically earmarked and licensed for Commercial Publicity as 

detailed in the final Advertising Plan. The indicative list of Advertising Asset(s) is provided 

in the SCC which shall be updated based upon finalisation of the Advertising Plan. The 

Licensee agrees that the Authority shall not grant and has not granted any other right pursuant 

to the License Agreement, except the License to the Advertising Asset(s), as finalised in the 

Advertising Plan, for a particular Location, for the purpose of Commercial Publicity. 

4.2 The Licensee agrees and acknowledges that prior to the execution of the License Agreement 

it has, after a complete and careful examination, made an independent evaluation of the 

Advertising Asset(s) within the Locations as a whole and has determined the nature and 

extent of the difficulties, costs, risks and hazards that are likely to arise or may be faced by it 

at each of the Advertising Asset(s) in the course of the performance of its obligations under 

the License Agreement. The Authority has made no representation as to the suitability of the 

Advertising Asset(s) or profitability of the same, and accordingly shall not be liable to admit 

and/or satisfy any claim made or preferred by the Licensee. 

4.3 The Licensee further acknowledges and agrees that the Authority has neither guaranteed nor 

guarantees, in any manner express or implied, with respect to the feasibility of business at the 

Advertising Asset(s) and the Licensee shall not have any right (and hereby waives any such 

rights) to raise any claim against, or recover any compensation or damages from the Authority 

on account of non-suitability of the Advertising Asset(s). 

4.4 The Authority shall have the right at any time during the License Term to effect any 

alterations to any of the Locations and the Advertising Asset(s) which may, inter alia, be 

required by reasons of any operational difficulties, security issues, revamp, renovation and 

construction activity within the Location or the Advertising Asset(s) or any part thereof.  

4.5 The Licensee understands and agrees that throughout the License Term, renovation and 

construction activity may be undertaken at/within the Location(s) which include(s) the 

Advertising Asset(s). Notwithstanding such renovation activity or disruption of usual 

activities, the Licensee shall fulfill, discharge and comply with all its obligations including 

payment of amounts, in accordance with the License Agreement so long as any such 

disruption does not materially affect the Advertising Asset(s). 

4.6 The Advertising Materials used for Commercial Publicity pursuant to the License Agreement 

shall, immediately after they are installed at the Location, be deemed as the property of the 

Authority. Provided, that at all times during the License Term, the Licensee shall be 

responsible for any loss or damage to or in respect of any Advertising Materials either by the 

same being lost, stolen, or destroyed by fire, tempest or for any Force Majeure events or 

otherwise.   

 

SECTION 5 
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LICENSE FEE, UTILITY CHARGES & TAXES  

5.1 License Fee 

(a) The Licensee shall pay to the Authority, the License Fee on quarterly basis as per the 

details provided in the SCC for the License granted pursuant to the License 

Agreement during the License Term. The License Fee, for the period commencing 

from date of commencement completion of conditions precedent in terms hereof and 

until expiry of 24 (twenty four) months therefrom, be paid as per the amount quoted 

by the Licensee in its Financial Bid; and thereafter during the License Term, the 

License Fee shall be escalated, to such amount as is mentioned in the SCC.  

 

(b) The first quarterly License Fee has been paid in terms of the Letter of Award, on or 

before signing of the License Agreement based on the License Fee amounted quoted 

in the bid by the Licensee. It is clearly recorded and understood by the Parties that the 

actual amount of first quarterly installment of the License Fee shall be finalized after 

the approval of the Advertisement Plan by the Authority in accordance with terms 

hereof, on the basis of which the Final Contract Value will be arrived at by the 

Authority. The License Fee amounts specified in Schedule 1 would be revised based 

on the Final Contract Value and upon such revision all references to the License Fee 

shall be to such revised amount of License Fee, which shall be listed in the Payment 

Schedule annexed as Schedule 2 to the SCC. For the sake of convenience Schedule 1 

to the SCC also sets out as an illustration, the revision to the quoted License Fee 

based on the Final Contract Value.  

 

(c) Any adjustment in relation to any quarterly amounts of License Fee paid prior to the 

determination of the Final Contract Value, shall be made in the next quarterly amount 

of the License Fee payable after the determination of the Final Contract Value and 

revised License Fee. 

 

(d) The Licensee shall pay each quarterly installment in advance (except the first 

quarterly License Fee) within 7 (seven) days from the start of the relevant quarterly 

period. 

 

 (e) The Licensee shall in order to secure the payment of License Fee in installments; at 

all times, maintain an Advance Bank Guarantee
11

 for an amount equal to the next two 

quarterly License Fee amounts payable. The Advance Bank Guarantee for the second 

and third quarterly installment of the Licensee Fee shall be furnished as a condition 

precedent to the License Agreement and shall continue to apply for the fourth and 

fifth quarterly installment of the License Fee. The Advance Bank Guarantee for sixth 

and seventh quarterly License Fee shall be furnished along with payment of fifth 

quarterly License Fee and so forth such that at all times the payment of immediate 

next payable  two quarterly installment of License Fee is secured as above.  

(f) The Authority can encash the Advance Bank Guarantee to the extent required for 

recovering the payment of any License Fee, payable by the Licensee under the 

License Agreement on which the Licensee has defaulted.  Upon any invocation of the 

Advance Bank Guarantee, the Licensee shall replenish the amount invoked by issuing 

                                                           
11

 As per the format specified by the Authority 
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a fresh guarantee within 7 (seven) days of notice from the Authority, and failure to do 

so shall be considered without limitation as one of the events that would constitute a 

material breach of the License Agreement. 

5.2 Utility Charges 

In addition to the License Fee as provided in Clause 5.1, the Licensee shall be required to pay 

Utility Charges for electricity and other services at the Locations/Advertising Asset(s). The 

Licensee shall:  

(a) furnish its electricity requirements and other utilities required in relation to 

performing its obligations under the License Agreement as part of the Advertisement 

Plan and apply for necessary connection.  

 

(b) pay necessary installation charges, at the time of installation, for separate wiring and 

separate meter if desired by the Licensee for electric connection to various 

Advertising Asset(s). If consented by the Authority, the Licensee may undertake the 

installation and wiring at its own cost and risk.  

 

(c) pay the electricity charges and charges for other services at a rate as may be 

determined by the Authority (or its designated entity) within fifteen (15) days from 

date of receipt of written notice from the Authority.  

 

The Authority may, at its sole discretion, agree to provide the Licensee certain other utilities 

as may be requested by the Licensee in relation to performance of its obligations under the 

License Agreement at the cost and expense of the Licensee.  

5.3 Delay Payment 

(a) Any delay in payment of License Fees or Utility Charges or any other outstanding 

amounts payable by the Licensee to the Authority, will attract interest at the rate of  

10 (ten) percent per annum payable from the due date until the date of payment.  

 

(b) Non-payment of License Fee, for reasons other than failure of fulfillment of any 

obligations by the Authority or Force Majeure, shall be construed as an Event of 

Default as per Clause 10.2 of these GCC. 

 

(c) Non-payment of Utility Charges or any amounts payable by the Licensee to the 

Authority may attract disconnection by the Authority of electricity and other utilities 

availed by the Licensee under the License Agreement. The Authority shall not be 

responsible and/or liable for any loss of business or profit due to such disconnection.   
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5.4 Payment of License Fee, Utility Charges and Other Charges 

The Licensee shall pay the License Fee, Utility Charges and such other charges as may be 

applicable and payable by the Licensee from time to time as well as any other dues of the 

Authority by bankers’ cheque or demand draft drawn in favour of the Authority or by RTGS 

in a designated account provided by the Authority. 

5.5 Taxes 

The Licensee shall pay all cess, assessments, statutory taxes, local levies, statutory dues etc. 

payable under Applicable Law to any Government Authority, in relation to its use of public 

places/locations for display/promotion of Commercial Publicity, installation/ display of 

advertisements and  performance of other obligations under the License  Agreement including 

all applicable sales, excise, transportation, occupational and other taxes applicable to 

materials and supplies furnished or work performed pursuant to the License Agreement and 

shall save the Authority harmless from liability for any such statutory taxes, local levies, or 

statutory dues. All payments due to the Authority shall be exclusive of taxes.  The Licensee 

shall be liable to pay service tax or any other similar tax, if payable, in respect of the License 

or the License Fee. 
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SECTION 6 

ADVERTISING PLAN AND INNOVATION  

  6.1 Submission and Approval of the Advertisement Plan 

(a) The Licensee shall, within 30 (thirty) days of the issue of Letter of Award,  prepare 

and submit draft advertising/display plan and scheme for Commercial Publicity at the 

Advertising Asset(s)  at/within the Location(s) (“Advertising Plan”) in the format 

annexed as Schedule 1 to these GCC.  

(b) The list of Advertising Asset(s) as identified in the Tender Document may be revised 

by the Authority based on the draft of Advertising Plan which will inter alia include:  

(i) theme, design, layout, color scheme/graphics and format of the Commercial 

Publicity; 

 

(ii)  potential Advertising Assets for a particular Location which are not specified 

in the Tender Notice and which may be included in the scope of the 

Advertising Asset for the purpose of this License; 

 

(iii)  Advertising Assets identified in the Tender Document but which in the 

reasonable opinion of the Licensee may not be feasible; 

 

(iv) any building/construction activity including all temporary or additional 

fittings, fixtures, or decorations as may be required at any of the Advertising 

Asset(s).   

 

(c) The Authority will assess the Advertising Plan on the basis of aesthetics, feasibility, 

safety and security, standards and specifications of the materials used and other 

technical or operational considerations. If any part of the Advertising Plan is not 

approved by the Authority, then the Licensee shall submit a revised Advertising Plan. 

The Advertising Plan submitted by the Licensee shall be deemed to be approved if 

the Authority fails to provide its comments on the same within fifteen (15) days of the 

receipt of the said Advertising Plan. The Licensee shall make appropriate changes to 

the Advertising Plan based on the suggestions from the Authority and shall not 

proceed with the Advertising Plan until the same is finally approved by the Authority. 

The Licensee shall submit the revised Advertising Plan to the Authority after 

incorporating the comments/observations proposed by the Authority which shall be 

the final Advertising Plan. 

The amount of License Fee shall be adjusted on account of inclusion/exclusion of the 

Advertising Assets based on the final Advertising Plan in the manner specified in 

Schedule 1 to these GCC and shall be recorded in the Payment Schedule annexed as 

Schedule 2 to the SCC. 
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(d) The Advertising Asset(s) as identified in the Tender Document may be revised in 

accordance with terms hereof, provided that any such variation (increase or decrease 

in quantity/number) in the Advertising Assets as per the  Advertising Plan submitted 

by the Licensee shall be limited to 25% (twenty five percent)  (increase of decrease) in 

such Advertising Assets from the quantity/ number in the Tender Document and any 

variation beyond 25% (twenty five percent) limits shall be subject to the approval of 

the appropriate committee, to be set up by the Authority.  

 

In respect of variation beyond 25% (twenty five percent) limit as aforesaid, the 

decision of the committee appointed by the Authority may to any of the below 

enumerated effect:  

 

(i) to permit the Licensee to carry on with the License in accordance with terms 

of the License Agreement with the variation beyond the above stated 25% 

(twenty five percent)  limits in the Advertising Assets as specified in the 

Tender Document; or 

 

(ii)  to not permit decrease in Advertising Assets below the said 25% (twenty five 

percent)  limit as a result of variation in Advertising Assets as specified in the 

Tender Document; or  

 

(iii)  to not permit increase in Advertising Assets above the said 25% (twenty five 

percent) limit as a result of variation in Advertising Assets as specified in the 

Tender Document, and permit the Licensee to carry on with the License in 

respect of the Advertising Assets (without such increase), and undertake 

tendering process for any such incremental Advertising Assets; or   

 

shall be final and binding. 

 

If the committee appointed by the Authority decides to tender (under a new tender) the 

incremental quantity/ number (incremental and not the entire Advertising Assets) in the 

Advertising Assets, in such case the Licensee will have “Right of First Refusal” 

provided that the Licensee participates in the tender process and the financial offer 

submitted the Licensee shall be less than 90% (ninety percent) of highest offer received.  

 

Further,  incase during the tender process  for incremental Advertisement Assets no 

Bids are submitted or only Licensee submits the Bid in response to such tender or the 

Authority is not in a position to choose a Selected Bidder (for such incremental 

quantity/number) for reasons to be recorded, then Authority may in its sole discretion 

award the incremental Advertisement Assets  to the Licensee (being the Selected 

Bidder) as per the price/rate decided by Authority taking into consideration the Final 

Contract Value arrived at under first Advertisement Plan in terms hereof. 

 

The License for the incremental quantity/ number of the Advertising Assets shall be 

granted to the Licensee for the balance License Term.  

 

(e) The Authority may appoint an independent industry expert to assist the Authority in  
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(i) jointly identifying the Advertisement Assets through the means of a joint 

survey with the representatives of the Authority (if required); and 

 

(ii)  finalizing and approving the Advertisement Plan.  

 

All expenses associated with the appointment of industry expert shall be borne by the 

Authority. 

6.2 Modifications and Revision of Advertisement Plan 

(a) After approval of the Advertisement Plan as per the provision of Clause 6.1 above, 

the Licensee may periodically request (in writing) to the Authority for considering 

any modification or revision to the approved Advertisement Plan. Subject always to 

the provisions of  Clause 6.1 (d) above, upon the Parties’ consent to such 

modification of the approved Advertisement Plan, such modifications or revisions 

would be included in the approved Advertisement Plan, provided that such  

modifications shall not relate to any new Advertisement Assets not forming part of 

tender documents, and permissible under the Applicable Laws.  The revised 

Advertisement Plan if approved by Authority shall form a part of the License 

Agreement, in conformity of which further implementation shall be caused by the 

Licensee. 

 

(b) The amount of License Fee shall be adjusted on account of inclusion/exclusion of the 

Advertising Assets based on the revised Advertising Plan in the manner specified in 

Schedule 1 of these GCC. Provided, however, the Final Contract Value computed 

based on the mechanism as per Schedule 1 of the SCC shall under no conditions be 

lower than the Final Contract Value arrived upon approval of the first Advertisement 

Plan by the Authority, except under the following events:  

 

(i) change in the availability of Advertisement Assets due to Force Majeure; and 

 

(ii)  change in the availability of Advertisement Assets due  Railway operations, 

up-gradation and modernization of railway assets,  security, safety  or any 

other reason provided by the Authority. 

 

(c) The Licensee shall pay the next quarterly installment of Licensee Fee and furnish the 

Advance Bank Guarantee in accordance with terms hereof, based on the adjusted 

License Fee.  

 

(d) Provisions of Clause 6.1(d) shall also apply in case, during the License Term, 

additional Advertisement Assets are identified due to  

 

(i) Expiry or termination of existing contracts mentioned in Clause 1.9 of these 

GCC; and 

 

(ii)  Renovation, up-gradation and development of Locations by the Authority or 

any other relevant railway authority. 
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6.3 Innovation  

The Licensee may, create new innovative advertising opportunities (including Commercial 

Publicity by audio-visual aids, smart posters for use in e-commerce for on-line or off-line 

shopping purposes, etc.) and for this purpose may incorporate technological innovations in 

the field of advertising for Commercial Publicity. All such innovation activities shall be as per 

the relevant policies/guidelines issued, notified, re-enacted or modified from time to time  by 

the Authority or the relevant Railway authority, and in force and effect at  the time of 

submission of such innovation proposal by the Licensee.   
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SECTION 7 

FORCE MAJEURE  

7.1 “Force Majeure” shall mean any act of God, any war, hostility, acts of public enemy, 

invasion, acts of terrorism, armed conflict or an act of foreign enemies, blockade, embargo, 

revolution or military action, contamination by radioactivity from any nuclear fuel, or from 

any nuclear waste or from the combustion of nuclear fuel, radioactive toxic explosive, or 

other hazardous properties, civil commotion, serious loss, explosions, epidemics, fire, flood, 

lightning, storm, tempest, riots, sabotage, industrial disputes or disabling unless solely caused 

by employees of the affected party so as to: 

(a) render the Advertising Asset(s) substantially unfit for Commercial Publicity; or  

 

(b) deprive the Licensee or the Client of substantial use of the same; or  

 

(c) render the rebuilding or reconstruction thereof within the Location in its previous 

form impracticable or undesirable in the opinion of the Authority. 

 

7.2 Excused Performance  

 If either Party is wholly or partially unable to perform its obligations hereunder because of a 

Force Majeure event, that Party will be excused from whatever performance is affected by 

the Force Majeure event, to the extent so affected, provided that the affected Party gives the 

other Party written notice of the occurrence of the Force Majeure Event as soon as 

practicable and in any event within seven (7) days after the occurrence of the Force Majeure 

event, giving full particulars of such occurrence, including an estimation of its expected 

duration, impact on the performance of such Party's obligations hereunder.  

Provided that:  

(a) suspension of performance shall be of no greater scope and of no longer duration than 

is reasonably required by reason of the Force Majeure event; and 

(b) the affected Party shall exercise all reasonable efforts to mitigate or limit damages to 

the other Party. 

7.3 Termination 

The License may be terminated without compensation by either Party by notice in writing to 

the other Party in case such event continues for a continuous period of 60 (sixty days).  

Provided that: 

(a) any such termination as aforesaid shall be without prejudice to the rights of either 

Party in respect of any matter or thing that has occurred prior to the termination;  

 

(b) nothing herein contained or implied shall be deemed to impose any obligation upon 

the Authority to rebuild or reconstruct or make fit for occupation the relevant 

Location; and  
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(c) neither Party shall have any claim for loss, damage or destruction on account of the 

Force Majeure event,.  

 

(d) In case of termination of the License Agreement due to a Force Majeure event the 

Authority shall refund the advance Licensee Fee already received proportionate to the 

unexpired period and refund the Security Deposit and return the Advance Bank 

Guarantee within 180 (one hundred eighty) days of such termination. 

 

Any termination due to a Force Majeure event shall be without prejudice to the 

Licensee’s obligation to pay all arrears of License Fee, Utility Charges and/or any 

other amounts/charges payable in accordance with the License Agreement and 

without prejudice to any remedy of the Authority under law or contract.    

 

(e) To the extent applicable, consequence of termination as set out in Clause 10.3 below 

shall follow.  
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SECTION 8 

SECURITY DEPOSIT   

8.1 As a condition to the effectiveness of the License, the Licensee shall deposit with the 

Authority an interest free, refundable Security Deposit, for an amount specified in the SCC by 

way of a demand draft or banker’s cheque as refundable interest free security deposit against 

breach by the Licensee of any of the terms, conditions and covenants herein contained. In 

case the Licensee fails to submit the requisite Security Deposit, the License shall be 

terminated and Authority shall have the right to forfeit the Earnest Money Deposit.  

8.2 The Security Deposit, subject to any deductions or adjustments, shall be refunded within 30 

(thirty) days after the expiration of the License Term based on a ‘No Claim Certificate’ issued 

by the competent authority stating that the Licensee has completed all its obligations relating 

to the handover of the Advertising Assets and no amount is owed by it to the Authority. 

8.3    The Authority shall, without prior intimation to the Licensee, have the right to adjust (in part 

or in full) the Security Deposit against  

(a) any arrears of Licenses Fee, Utility Charges, Damages or  any other dues arising out 

of or in relation to the License Agreement; or  

 

(b) making good any damage caused or permitted to be caused to any one or more of the 

Advertising Asset(s) or any losses sustained by the Authority on account  of non-

compliance or breach of any of the conditions of the License Agreement by the 

Licensee; or  

 

(c) any damage caused to the Authority on account of Commercial Publicity or on 

account of any other act of omission or negligence on the part of the Licensee or its 

employees or contractor or representatives. 

 

8.4 In case of any deduction or utilization of the Security Deposit, the Licensee shall replenish the 

Security Deposit, within 7 (seven) days of such deduction or utilization, by such an amount 

that the quantum of Security Deposit is restored in accordance with Clause 8.1 above, failing 

which the Authority shall have the right to terminate the License and the balance amount of 

Security Deposit, if any, shall be forfeited by the Licensee in favor of the Authority.  
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SECTION 9 

LIQUIDATED DAMAGES   

9.1 In the event of: 

 

(a) failure to comply with the conditions precedent to the effectiveness of the Agreement; 

or 

 

(b) delay in payment of Licenses Fee, Utility Charges, or  any other dues arising out of or 

in relation to the License Agreement; or  

 

(c) occurrence of and non-removal of the Commercial Publicity in terms of Clause 

3.1.2(g) within the time period notified in writing by the Authority; or  

 

(d) Licensee failing to comply with the obligations under the License Agreement and 

where such non-compliance has not occurred as a result of failure to fulfil the 

obligations by the Authority, or due to Force Majeure. 

 

the Licensee shall pay to the Authority damages payable at the rate of 0.2% (zero point two 

per cent) of the Security Deposit for each instance of default and/or each day's delay, as the 

case may be, until the fulfillment of the obligation by the Licensee, subject to a maximum 

aggregate damage of 20% (twenty percent) of the Security Deposit, upon which the License 

Agreement shall become liable for termination. 

9.2 Liquidated Damages may be levied in case of failure of the Licensee to fulfill the conditions 

precedent as per Clause 3 of the Commercial Publicity Rights Agreement. The Authority may 

agree to extend the time period of completion of the conditions precedent upon payment of 

the said amount of liquidated damages.  

9.3 The Parties recognize the expense and inconvenience likely to be incurred from any need to 

prove the loss and damage that will be suffered by the Authority in the event of a failure by 

the Licensee to comply with the obligations under the License Agreement. The Parties 

acknowledge that the liquidated damages are a genuine pre-estimation of and reasonable 

compensation for the loss and damage that will be suffered by the Authority in the event of 

any such failure on the part of the Licensee and the Licensee irrevocably undertakes that it 

will not, whether by legal proceedings or otherwise, contend that the levels of Liquidated 

Damages are not reasonable nor will it put the Authority to the proof thereof, nor further 

contend that its agreement to such sum and undertaking as aforesaid were arrived at by force, 

duress, coercion, mistake or misrepresentation on the part of the Authority.  If the payment of 

Liquidated Damages is unenforceable by the Authority for any reason, the Licensee shall be 

liable to pay to the Authority, actual losses and costs caused or to the extent contributed to by 

the failure to comply with the obligations under the License Agreement for which the 

Licensee is responsible. 
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SECTION 10 

TERM AND TERMINATION   

The License granted hereunder shall be for the License Term and the Authority may, at its discretion, 

if it is satisfied with the Licensee’s performance of its obligations under the License Agreement 

during the initial License Term extend the term for a further period as specified in the SCC. 

10.1 Termination without Cause  

(a) Notwithstanding any other provision to the contrary, the Authority reserves the right 

to terminate the License Agreement and the License:  

 

(i) immediately in case of total discontinuance of the scheme under which the 

Commercial Publicity rights are granted, under which the Tender Notice was 

issued and the License is awarded; or   

 

(ii)  by giving 3 (three) months prior written notice, to terminate the Licensee’s 

right to any one or more Advertising Asset(s) fully or partially, at any time 

during the License Term without assigning any reason whatsoever or in view 

of any operational difficulties, security issues and/or revamp of any or all 

such Advertising Area (s) which may include any or all such Advertising 

Area (s)] within the Location;  

 

without incurring any obligation or liability or compensation as a result of such 

termination. Licensee shall not have claim any remedy in law or in contract against 

the Authority in case of termination of the License Agreement in accordance with this 

Clause 10.1(a). 

(b) Notwithstanding anything contained hereinabove, the Authority may terminate the 

Agreement forthwith in case of occurrence of an Event of Default by the Licensee.   

 

(c) If the Licensee terminates or abandons the License Agreement, the Security Deposit 

of the Licensee shall liable to be forfeited by the Licensee in favor of the Authority 

and  the Licensee may also face debarment from contracts for all lines of business 

called by the Authority for such period as determined by the Authority. However, 

Authority shall return the Advance Bank Guarantee within 180 (one hundred eighty) 

days of such termination. 

 

(d) If the Authority any time is in material breach of any of the covenants and conditions 

herein contained which breach is not cured within 30 (thirty) days from the date of 

notice from the Licensee, then the Licensee may terminate the License Agreement by 

a written notice after the expiry of the said notice period if the breach is not cured 

within this period. 
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10.2 Event of Default 

The following events shall be deemed to constitute Event of Default (“Event of Default”): 

(a) forthwith if the License Fee, payable under the License Agreement or any part thereof 

shall remain unpaid for 30 (thirty) days after becoming payable (whether formally 

demanded or not) and the Authority does have a Security Deposit or Advance Bank 

Guarantee adequate for payment of the outstanding License Fee or cannot access the 

Security Deposit or the Advance Bank Guarantee for any reason whatsoever to get 

the outstanding License Fee; or  

 

(b) the Licensee has failed to make any payments with respect to Utility Charges or any 

other charges due to the Authority and more than 30 (thirty) days have elapsed since 

such due date; or 

 

(c) if the Licensee at any time fails to perform or breaches any of the material covenants 

and conditions herein contained including failure to maintain the Advertising Asset 

which breach is not cured within 30 (thirty) days from the date of notice if the breach 

is curable; or  

 

(d) the Security Deposit or a part of it has been encashed and appropriated and the 

Licensee fails to replenish or provide fresh Security Deposit within a cure period of 

30 (thirty) days; or 

 

(e) any representation made or warranty given by the Licensee under the License 

Agreement is found to be false or misleading; or 

 

(f) forthwith, if insolvency or bankruptcy proceedings are initiated against the Licensee 

or a provisional liquidator, receiver or manager of the Licensee is duly appointed and 

such petition or order is not withdrawn within 60 (sixty) days or if the Licensee 

becomes bankrupt or is wound up whether voluntarily or compulsorily save for the 

purpose of reconstruction or amalgamation; or  

 

(g) forthwith, if the Licensee enters into any arrangement or composition for the benefit 

of its creditors; or suffers any distress or execution which is levied upon its goods; or  

 

(h) forthwith if the Licensee or its promoter has been debarred by the Authority. 

 

10.3 Consequences of Termination  

(a) Any termination shall be without prejudice to the Licensee’s obligation to pay all 

arrears of License Fee, Utility Charges and/or any other amounts/charges payable in 

accordance with the License Agreement and without prejudice to any remedy of the 

Authority under law or contract.  

 

(b) In case of termination of the License Agreement for reasons other than the Licensee’s 

Event of Default, the Authority shall refund the advance Licensee Fee already 

received proportionate to the unexpired period and refund the Security Deposit and 

return the Advance Bank Guarantee within 180 (one hundred eighty) days of such 

termination.  
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(c) The Licensee hereby irrevocably and unconditionally agrees and undertakes that in 

the event that the Authority terminates the License , then the Licensee shall, at its 

own cost, vacate the Advertising Asset(s) within 15 (fifteen) days or such period as 

may be specified by the Authority without any protest or demur and remove all of the 

Licensee’s Advertisement Materials from such Advertising Asset(s), failing which 

the Authority may, at the expense and risk of the Licensee: 

 

(i)  take over such Advertising Asset(s) and remove the Advertisement Materials 

and sell the same at such price as deemed appropriate;   

 

(ii)  may hold (at its sole discretion) the said property for the Licensee and/or the 

Client, where relevant;  

 

(iii)  may place the said property in a public garage or warehouse or dispose of the 

same by whatever manner the Authority deems fit without being liable for 

any loss that may have been suffered by the Licensee.  

 

In case of sale of such property or Advertisement Material, the Authority may utilize 

the proceeds to payment towards any outstanding amounts due from the Licensee 

(including cost of such removal). The Licensee shall have the right to claim the 

balance within 30 (thirty) days thereafter. The Licensee shall also be liable to 

indemnify the Authority in respect of any costs, expenses, damage or claims in 

connection with such removal and storage and shall reimburse the Authority for 

expenses incurred by the Authority.  

 

(d) In case of termination of the License Agreement or expiry of the License Term, the 

Licensee shall restore, if and to the extent required, each of the Advertising Asset(s) 

or such portion of the Advertising Asset(s) to good repair and condition no later than 

7 (seven) days. In case of failure to restore the Advertising Asset(s) in the manner 

stated above, the Authority shall be entitled to deduct from the Security Deposit the 

costs of the works including an administrative charge which shall be 15 (fifteen) 

percent of the total cost of the works and a sum equivalent to the License Fee, Utility 

Charges, and other amounts which the Authority would have been entitled to receive 

from the Licensee if the Advertising Asset(s) had continued to be licensed to the 

Licensee during the period of restoration at the same rate hitherto payable by the 

Licensee AND PROVIDED ALWAYS  that such sum shall not exceed the License 

Fee, Utility Charges and other amounts payable under the License Agreement for 

thirty (30) days.  
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SECTION 11 

INDEMNITY, RISK OF L OSS AND NO CLAIM  

11.1 Indemnity 

 The Licensee shall indemnify and hold harmless the Authority, its employees, departments, 

officers, servants, consultants and agents from and against all actions, claims, demands, 

losses, suit proceedings, damages, costs and expenses of  every  nature  and  description  

brought  or  recovered  against  the  Authority for which they shall or may be or become liable 

in respect of and to the extent that they arise from:  

(a) any loss or  damage to any property, injury or death to any person/visitor whatsoever 

caused by or attributed to improper or negligent use of the Advertising 

Asset(s)/Locations by the Licensee or occasioned or contributed to by any accident or 

incident, act, omission, negligence, breach or default of the Licensee or its 

employees, servants, agents, Clients or licensees. 

 

(b) any risk, damage or loss however caused due to any kind of disturbance to personnel 

or employees under employment or otherwise engaged by them in relation to the 

License Agreement for whatsoever reason including non-compliance/contravention of 

all labor related Applicable Laws including the License Agreement, Labour 

(Abolition and Regulation) Act and Rules of Payment of Minimum Wages Act, 

Workmen’s Compensation Act. 

 

(c) loss or liability for any penalty, offence, default  or failure to observe and comply 

with all Applicable Laws (other than those already covered in Clause 11.1 (b) above) 

in performing its obligations under the License Agreement. 

 

(d) the negligent use, misuse, waste or abuse by the Licensee or any employee, servant, 

agent, licensee, invitee or any other person claiming through or under the Licensee of 

the water, electricity, lighting and other utilities and services and appurtenances of the 

Advertising Asset(s)/Locations. 

 

11.2 Intellectual Property Indemnification  

The Licensee shall not and shall ensure that the Client/advertiser/advertising agency shall not 

incorporate or use in connection with the Commercial Publicity, any trade name, trade mark, 

materials, components, design, methods, processes or systems that involve the use of any 

confidential information, intellectual property or proprietary rights that the Licensee (or the 

Client/advertiser/advertising agency) does not have the right to use or incorporate or which 

may result in claims or suits against the Authority, the Licensee or any 

Client/advertiser/advertising agency, arising out of claims of infringement of any third party, 

domestic or foreign patent rights, copyrights, other proprietary rights, or intellectual property 

rights, licenses or agreements, or applications for any thereof. 

Licensee shall fully indemnify and save harmless and defend the Authority, its agents, 

representatives, employees etc. from and against any and all damages that they may suffer, 

incur or pay by reason of any claims or suits arising out of claims of infringement of any 
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patent rights, copyrights or other intellectual property, proprietary or confidentiality rights 

with respect to equipment, designs, techniques, processes and information designed or used 

by the Licensee or any the Client /advertiser/advertising agency in relation to the Commercial 

Publicity.  

11.3 Risk of Loss 

The Licensee shall bear the complete risk of loss, destruction or damage of or to the 

Advertising Material, and all equipment thereof arising from any cause whatsoever. Further in 

case of any damage to the Advertising Asset in the course of use by the Licensee shall also be 

to the account of the Licensee.  

11.4 No Claim 

Notwithstanding anything herein contained the Authority shall not be liable to the Licensee, 

its employees, servants, agents, or licensees nor shall the Licensee have any claim against the 

Authority in respect of: 

(a) any event, which could not have been prevented with the exercise of reasonable skill 

and care, and has resulted in delay in handing over any of the Advertising Asset(s) to 

the Licensee; 

 

(b) any failure or inability of or delay by the Authority in fulfillment of any of its 

obligations under the License Agreement or any interruption in the use of any of the 

Advertising Asset(s)/Locations by reason of the repair or maintenance of any 

installations or apparatus or damage thereto or destruction thereof by fire, water, riot, 

act of God or closure of within the Location for operational, security or emergency 

reasons or any other cause beyond the Authority’s control or by reasons of 

mechanical or other defect or break-down or other inclement conditions or shortage 

of manpower, fuel materials, electricity or by reason of labour disputes. 

 

Notwithstanding anything herein contained, the Authority shall be under no liability either to 

the Licensee, its employees, servants, agents, licensees or invitees who may be permitted to 

enter or use within the Locations or any part thereof for accidents happening or injuries 

sustained (fatal or otherwise) or for loss of or damage to property, goods or chattels in within 

the Locations or in any part thereof not directly attributable to the Authority.  

11.5 In case of any third party claims because of failure of the Licensee to affix the Advertising 

Material in a proper manner and if Authority is made a party to such claims, the Licensee 

shall indemnify the Authority and defend the claims in consultation with the Authority and 

not compromise the same without prior consent of the Authority.  

11.6 While, the Authority shall provide security at stations, the Authority shall not be responsible 

for any vandalism, theft or damage to any Advertising Material in the Locations. The 

Authority accepts no responsibility for any loss, damage of Advertising Materials belonging 

to the licensee no matter however caused.  
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11.7 All sums payable by way of compensation under any of these conditions shall be considered 

as reasonable compensation to be applied to the actual loss or damage sustained, and whether 

or not any damage shall have been sustained. 
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SECTION 12 

GOVERNING LAW AND DI SPUTE RESOLUTION  

12.1 Governing Law and Jurisdiction 

The License Agreement shall be governed by and construed in accordance with the laws of 

the Republic of India. Subject to 12.2 below, the Courts of New Delhi shall have the 

jurisdiction over any matter arising out of or in relation to the License Agreement. 

12.2 Dispute Resolution 

(a) In the event of any dispute or difference between the Parties hereto as to the subject 

matter of the License , or the respective rights and liabilities of the parties on any 

matter in question, dispute or difference on any account or as to the withholding by 

the Authority of any certificate to which the Licensee may claim to be entitled to, or if 

the Authority fails to make a decision within 60 (sixty) days, then and in any such 

case, the Licensee, after 60 (sixty) days but within 120 (one hundred twenty) days of 

his presenting his final claim on disputed matters shall demand in writing that the 

dispute or difference be referred to arbitration. 

 

(b) The demand for arbitration shall specify the matters which are in question, or subject 

of the dispute or difference as also the amount of claim item-wise. Only such 

dispute(s)or difference(s) in respect of which the demand has been made, together 

with counter claims or set off, given by the Authority, shall be referred to arbitration 

and other matters shall not be included in the reference.  

 

(c) The arbitration proceedings shall be held in the following manner: 

 

(i) The arbitration proceedings shall be assumed to have commenced from the 

day, a written and valid demand for arbitration is received by the Authority.  

 

(ii)  The claimant shall submit his claim stating the facts supporting the claims 

along with all the relevant documents and the relief or remedy sought against 

each claim within a period of 30 (thirty) days from the date of appointment 

of the arbitral tribunal (the “Tribunal”).  

 

(iii)  The Authority shall submit its defence statement and counter claim(s), if 

any, within a period of 60 (sixty) days of receipt of copy of claims from 

Tribunal thereafter, unless otherwise extension has been granted by Tribunal.  

 

(iv)  The place of arbitration shall be within the geographical limits of the 

Location where the cause of action arose or the headquarters of the Authority 

or any other place with the written consent of both the parties.  

 

(d) No new claim shall be added during the arbitration proceedings by either party. 

However, a party may amend or supplement the original claim or defence thereof 

during the course of arbitration proceedings subject to acceptance by the Tribunal 

having due regard to the delay in making it. 

 



Indian Railways           
Commercial Publicity Rights  
 

85 
 

 

    
     

(e) If the Licensee does/do not prefer his/their specific and final claims in writing, within 

a period of 90 (ninety) days of receiving the intimation from the Authority that the 

final bill is ready for payment, he/they will be deemed to have waived his/their 

claim(s) and the Authority shall be discharged and released of all liabilities under the 

License Agreement in respect of these claims. 

 

(f) Work under the License Agreement shall, unless otherwise directed by the Authority 

continue during the arbitration proceedings, and no payment due or payable by the 

Licensee or the Authority shall be withheld on account of such proceedings, provided, 

however, it shall be open for the Tribunal to consider and decide whether or not such 

work should continue during arbitration proceedings. 

 

12.3 Appointment of Arbitrator  

(a) In cases where the total value of all claims in question added together does not 

exceed Rs. 25,00,000 (Rupees twenty five lakh only), the Tribunal shall consist of a 

Sole Arbitrator, nominated by the [ED (Advertising Revenue)]. The sole arbitrator 

shall be appointed within 60 (sixty) days from the day when a written and valid 

demand for arbitration is received by the Authority. 

 

(b) In cases not covered by the paragraph (a) above, the Tribunal shall consist of a panel 

of 3 (three) arbitrators. For this purpose, the Railway will send a panel of more than 3 

(three) names within 60 (sixty) days from the day when a written and valid demand 

for arbitration is received by the Authority. The Licensee will be asked to suggest to 

the Authority at least 2 names out of the panel for appointment as Licensee’s 

nominee within 30 (thirty) days from the date of dispatch of the request by the 

Authority. The Authority shall appoint at least one out of them as the Licensee’s 

nominee and will, also simultaneously appoint the balance number of arbitrators 

either from the panel or from outside the panel, duly indicating the ‘presiding 

arbitrator’ from amongst the 3  

(three) arbitrators so appointed. The Authority shall complete this exercise of 

appointing the Tribunal within 30 (thirty) days from the receipt of the names of the 

Licensee’s nominees.  

 

(c) If one or more of the arbitrators appointed as above refuses to act as arbitrator, 

withdraws from his office as arbitrator, or vacates his/their office/offices or is/are 

unable or unwilling to perform his functions as arbitrator for any reason whatsoever 

or dies or in the opinion of the Authority fails to act without undue delay, the 

Authority shall appoint new arbitrator/arbitrators to act in his/their place in the same 

manner in which the earlier arbitrator/arbitrators had been appointed. Such re-

constituted Tribunal may, at its discretion, proceed with the reference from the stage 

at which it was left by the previous arbitrator (s).  

 

(d) The Tribunal shall have power to call for such evidence by way of affidavits or 

otherwise as the Tribunal shall think proper, and it shall be the duty of the parties 

hereto to do or cause to be done all such things as may be necessary to enable the 

Tribunal to make the award without any delay. The Tribunal should record day to-

day proceedings. The proceedings shall normally be conducted on the basis of 

documents and written statements.  
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(e) While appointing arbitrator(s) as mentioned above, due care shall be taken that 

he/they is/are not the one/those who had an opportunity to deal with the matters to 

which the License Agreement relates or who in the course of his/their duties as as 

Indian Railways’ employee expressed views on all or any of the matters under 

dispute or differences. The proceedings of the Tribunal or the award made by such 

Tribunal will, however, not be invalid merely for the reason that one or more 

arbitrator had, in the course of his service, opportunity to deal with the matters to 

which the License Agreement relates or who in the course of his/their duties 

expressed views on all or any of the matters under dispute.  

 

(f) The arbitral award shall state item wise, the sum and reasons upon which it is based. 

The analysis and reasons shall be detailed enough so that the award could be inferred 

therefrom.  

 

(g) A party may apply for corrections of any computational errors, any typographical or 

clerical errors or any other error of similar nature occurring in the award of a 

Tribunal and interpretation of a specific point of award to Tribunal within 60 (sixty) 

days of receipt of the award.  

 

(h) A party may apply to Tribunal within 60 (sixty) days of receipt of award to make an 

additional award as to claims presented in the arbitral proceedings but omitted from 

the arbitral award.  

 

(i) In case of the Tribunal, comprising of 3 (three) members, any ruling on award shall 

be made by a majority of members of Tribunal. In the absence of such a majority, the 

views of the presiding arbitrator shall prevail. 

 

(j) Where the arbitral award is for the payment of money, no interest shall be payable on 

whole or any part of the money for any period till the date on which the award is 

made.  

 

(k) The cost of arbitration shall be borne by the respective parties. The cost shall inter-

alia include fee of the arbitrator(s), as per the rates fixed by Railway Board from time 

to time and the fee shall be borne equally by both the parties. Further, the fee payable 

to the arbitrator(s) would be governed by the instructions issued on the subject by 

Railway Board from time to time irrespective of the fact whether the arbitrator(s) 

is/are appointed by the Authority or by the court of law unless specifically directed 

by Hon’ble court otherwise on the matter.  

 

(l) Subject to the provisions of the aforesaid Arbitration and Conciliation Act, 1996 and 

the rules thereunder and any statutory modifications thereof shall apply to the 

arbitration proceedings under this Section 12. 
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SECTION 13 

MISCELLANEOUS  

13.1 Entire Agreement 

The License Agreement constitutes the entire understanding among the Parties with respect to 

the subject matters hereof and supersede all prior agreements and understandings, both 

written and oral.  

13.2 Partnership, Joint Venture or Agency 

Nothing in the License Agreement shall create a partnership, joint venture or an agency 

between the Parties.  No Party shall, by virtue of the License Agreement have the power or 

authority to enter into any agreement or undertaking for or to act on behalf of or otherwise to 

bind the other Party as to any matter or thing. 

13.3  Severability 

If any provision, including any phrase, sentence, Clause or Sub-Clause, of the License 

Agreement is invalid, inoperative or unenforceable for any reason, such circumstances shall 

not have the effect of rendering such provision in question invalid, inoperative or 

unenforceable in any other case or circumstance, or of rendering any other provision herein 

contained invalid, inoperative, or unenforceable to any extent whatsoever.  

13.4  Joint and Several Liability 

If the Licensee has formed a consortium of two or more persons for executing the License: 

(a) these persons shall, without prejudice to the provisions of the License Agreement, be 

deemed to be jointly and severally liable to the Authority for the performance of the 

Agreement. 

 

(b) Without prejudice to the joint and several liability of all the members of the 

consortium, the lead member shall represent all the members of the consortium and 

shall at all times be liable and responsible for discharging the functions and 

obligations of the Licensee. The Licensee shall ensure that each member of the 

consortium shall be bound by any decision, communication, notice, action or inaction 

of the lead member on any matter related to the License Agreement and the Authority 

shall be entitled to rely upon any such action, decision or communication of the lead 

member. 

 

13.5  Delay or Waiver 

(a) No delay on the part of the Parties in exercising any right, power or privilege 

hereunder shall operate as a waiver thereof, nor shall any waiver on the part of the 

Parties of any right, power or privilege hereunder, nor shall any single or partial 

exercise of any right, power or privilege hereunder preclude any other right, power or 

privilege hereunder. The rights and remedies herein provided are cumulative and are 



Indian Railways           
Commercial Publicity Rights  
 

88 
 

 

    
     

not exclusive of any rights or remedies which the parties hereto may otherwise have 

at law or in equity. 

 

(b) The acceptance of License Fee, Utilities Charge and other sums hereby reserved by 

the Authority shall not be deemed to operate as a waiver by the Authority of any right 

to proceed against the Licensee in respect of a breach by the Licensee of any 

covenant, obligation or provision in the License Agreement contained or implied. 

 

(c) No waiver by the Authority of one breach of any covenant, obligation or provision in 

the License Agreement contained or implied shall operate as a waiver of another 

breach of the same or of any other covenant, obligation or provision in the License 

Agreement contained or implied in the License Agreement. 

 

13.6 Stamp Duty  

The stamp duty payable on and the cost of stamping the License Agreement  shall be borne by 

the Licensee.  

13.7 Amendment 

All amendments to the License Agreement shall be through a written instrument agreed and 

signed by the Parties. 

13.8 Survival 

The provisions of Clause 1.6 (Confidentiality), Clause 10.3 (Consequences of Termination) 

Clause 11 (Indemnity); Clause 12 (Dispute Resolution); Clause 13.3 (Severability);Clause 

13.4 (Joint and Several Liability) and Clause 13.5 (Delay or Waiver) of these GCC shall 

survive the termination of the License Agreement.  

13.9 Counterparts 

The License Agreement may be executed in one or more counterparts, each of which shall be 

deemed to be an original and all such counterparts shall together constitute one and the same 

contract. 

 

IN WITNESS WHEREOF the Parties have executed the License Agreement on the day, month and 

year first above written. 
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SCHEDULE 1 

FORMAT FOR ADVERTISEMENT PLAN  

The Advertisement Plan should include the following. These are indicative in nature and should be 

prepared in discussions with the Authority 

 

1. Advertising Concepts 

 

 

The parties are requested to submit the proposed advertisement plan in the following tabular 

format.  (Example) 

 

Advertisement 

Asset 

Type of Media  Sizes Quantity  Quantity as % of total 

media in each Site/Spot 

 

 

 

Digital    

Static    

Others (Details 

to be provided 

by bidder) 

   

 Digital    

Static    

Others    

 Digital    

Static    

Others    

 

 

Digital    

Static    

Others    

 

2. Activity Plan  

 

3. Details of capital expenditure to be incurred by the Licensee. 

 

4. Requirement of Electricity and other Utilities 

 

5. Operation and maintenance schedule 

 

6. Support required from Authority  

 

7. Any other information as requested by the Authority 
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SCHEDULE 2 

SPECIFICATIONS  

There are no restrictions to display of number of boards or glow signs until and unless they are 

suitable and not causing congestion/ clutter atmosphere, not reducing the ventilation and ambiance to 

the area and its surroundings.  

The Licensee should display the Advertising Material in such a manner that display enhances the 

ambience of the surroundings by using good quality and standard material. Displays should bring 

aesthetic looks to the Location. 

Authority reserves the right to advise changes in the pattern/method of displays of Commercial 

Publicity and the Licensee shall take prior approval of the text/design of the 

panel/display/material/structure for Commercial Publicity. 

(a) In case of glow signs the design of boxes should be compact, sleek and of minimum thickness 

to the extent possible. 

(b) Hoardings at prominent locations shall be displayed in the form of unipoles. 

(c) All Commercial Publicities on platform to be parallel to track. 

(d) All Commercial Publicity boards on platform or Foot over Bridge or pillars of platform should 

be aesthetically pleasing. 

(e) Commercial Publicity can be displayed under the covered shed on platform by hanging or can 

be placed around the pillars in form of kiosks. 

(f) Commercial Publicity can be displayed on Foot over Bridge also.  This can be perpendicular 

and parallel to track, along the length of the Foot over Bridge inside. 

(g) In circulating area,   hoardings and ordinary boards can   be fixed with   some   iron structure 

after taking approval for site from   Railway. Hoarding in circulating area should be uniform in 

size. 

(h) No structure will   be   allowed to be constructed for displaying in open   area   on platforms. 

(i) Any  site/area  comes  under  the  status  of  Heritage,  the  guidelines  of  Heritage 

Conservancy Committee should be followed and the Licensee is required to comply with the 

instructions being issued by the Authority in this regard. 

(j) The Commercial Publicity s shall also include smart posters, QR codes/graphics, etc on display 

for e-commerce for generating business opportunities through on-line or off-line shopping. 
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SCHEDULE 3 

RESTRICTED ACTIVITIES  

1. Commercial Publicity, which are considered objectionable in the eye of law or otherwise and 

or which are prohibited under various laws central/ state government and various local 

government bodies shall not be displayed and Commercial Publicity will be in accordance 

with the norms (if any) laid by the Authority.  

 

2. Notwithstanding the generality of above, the Advertisement Assets will not be used for:  

 

(a) Commercial Publicity of Liquor, bidi, gutkha, cigarette 

or   any   other tobacco  product,  surrogate  ads, transport shall  not  be displayed.  

(b) There   shall   not be any   sort   of obscenity in the design and matter of the 

Commercial Publicity display or material.  

(c) Display matter should not offend public taste. 

(d) Display matter should not propagate any religion or any religious belief or 

have communal bias and religion bias. 

(e) In display matter the name and pictorial representation of national leaders, martyrs for 

trade and business purposes should not be used. 

(f) Display matter should not project pictorially or otherwise a particular leader of  a 

particular sect  or religion. 

(g) Display matter should not show the Indian Railways in any bad light or is against the 

policy of Indian Railways. 

(h) Competitive advertisement from Road transport companies 

(i) Commercial Publicity from private insurance companies offering policies against 

railway accidents. 

(j) The message through Commercial Publicity should not be socially offensive and 

should be in keeping with public morality.   

(k) Promotion activities by political parties 

 

3. The Authority reserves  the  right  to  refuse  any  Commercial Publicity matter  if  the  same  

is considered unsuitable  for  display  in the Advertising Asset(s) and no appeal/claim will be 

entertained. 
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APPENDIX 2 

SPECIAL CONDITIONS OF CONTRACT  

COMMERCIAL PUBLICITY RIGHTS  

1.  Notice Inviting Tender dated:   12
th
 August 2016 

 

2.  Letter of Award:    [ǒ] 

 

3. Condition Precedent Fulfillment : 60 (sixty) days from signing of License Agreement or 

such later date as agreed by the Authority in its sole discretion 

 

4.  License Term:    5 (five) years starting from the Effective Date (subject    to 

extension of a maximum period of 2 (two) years  

 

5.  Consideration: 

 

Reserve Price   INR 5,53,00,000 ( INR Five Crore Fifty Three Lakh only) 

per annum 

 

License Fee   [Please refer to Schedule 1 below] 

 

Final Contract Value  [Please refer to Schedule 1 below] 

 

6.  Security Deposit:  5 % of the Final Contract Value [ǒ]   

 

7.  Location:   Rajdhani Trains (Western) 

 

8.  Advertising Asset(s):    

 

 

  

Package Name Train Number  Train Details Rake Sharing 

Rajdhani Trains 

(Western) 
12951 / 12952 New Delhi-Mumbai Rajdhani Express 

Shared 

 12953 / 12954 August Kranti Rajdhani Express 
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9.  Norms & Specification for Advertising Asset(s):   

 

A. DETAIL OF TRAIN  

 

Full wrapping of the coaches barring the areas of doors, no stickers/vinyl etc. shall be pasted on 

the windows of the coaches, while wrapping the coach body, it must be ensured that all the 

information painted on the coach remains clearly visible and does not get covered by the 

Advertisement Material printed on the film. The areas meant for fitment of destination boards, 

coach number boards etc. will not be covered by the film so that changing these boards as 

necessary is not obstructed. Fleet graphic film: Full wrapping of the coaches is allowed using 

the film to RDSO specification no. RDSO/2010/CG-08. Refer to the Schedule 3 for details on 

RDSO specification 

 

B. Rake Details 

 

Train 

Number 
Train Name 

Rake 

Sharing 

No. of 

Rakes 

Number of 

coaches in 

normal 

composition 

Maximum 

Coaches 

per train 

number 

Approximate 

Average 

area (in sqft) 

per Rake 

12951 / 

12952 

New Delhi-

Mumbai 

Rajdhani Shared 5 

17 

21 

 

 

12325 

12953 / 

12954 

August Kranti 

Rajdhani 

Express 

17 

 

 

 

C. CONDITIONS FOR DISPLAY OF ADVERTISEMENT ON TRAINS  

 

i. Advertisement Material shall be displayed in the form of wrapping up of films on the exterior 

surface of coaches. Such wrapping up of coaches shall be done without interfering with the 

display of coach numbers, class indication, zebra stripes, logo, coach indication boards, 

destination boards, space for pasting reservation charts, and any other Railway matter painted 

or pasted on the coach. The window, doors, emergency exit etc. should be excluded from the 

area for advertisement.  

 

ii. The Licensee should wrap the Films for the Advertisement at his own cost with his staff 

under the supervision of the Railway staff.  

 

iii.  The technique adopted in wrapping of the exterior body of the coach with vinyl should not 

interfere with the paint texture (gloss etc.) while taking off the same. 

 

iv. In case of displays need repairing and replacing due to wear and tear, the agency should take 

up the work at its own cost under supervision of Railway staff. It is responsibility of the 
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Licensee to ensure that displays pasted should be of good quality and should not damage the 

coaches.  

  

v. The materials used for advertisement should withstand the process of washing of coaches 

with strong detergents/chemicals by manual or mechanical process. 

 

vi. Day to day upkeep of the vinyl during the period of contract will be the responsibility of the 

advertisers, hence the staff of the advertisers is permitted to involve in the washing of the 

coaches during the primary maintenance at the stabling yards with the coordination of staff of 

coaching depot.  

 

vii.  Authority will not give guarantee for the integrity of composition of coaches during the 

running of the train. For any reason, if any of the coaches become sick or involved in the 

accident or detached for whatever reasons, and Authority replaces with a new coach/s and 

asks the party to display the advertisement on the coach/s, the party should take up the work 

immediately without claiming non-display period or compensation. The party should remove 

advertisement from the original coach.  

 

viii.  The Licensee should ensure that the torn/damaged vinyl should be attended immediately so 

that the coaches should not give shabby looks at any time. For this purpose, the License 

should depute his staff for regular check-ups as part of maintenance obligations. 

 

ix. The Authority will have the right to alter the pattern of train services, i.e. change in timings, 

change in from and to stations etc.  

 

D. TIMELINES FOR MAINTENANCE/CHANGING OF WRAPPING  

Task Timeline 

Frequency of changing vinyl Once in three months 

Time taken to change vinyl 7 days 

Number of bogies to be wrapped together at a 

time 

1 

Time for wrapping vinyl Yard Time/Overhaul time 

 

E. The norms and specifications provided herewith are exclusively for external vinyl wrapping of 

trains. The Authority, at all times reserves the right to exploit commercial publicity 

opportunities with respect to interior train branding/advertisement and announcements. 
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10.  Restricted Activities:    

 

[Indicative]: The following activities/ sites/locations are excluded from the scope of the 

License Agreement and being considered as Advertising Asset(s): 

(a) Catering Stalls, Book Stalls, and Toilets allotted under BOT schemes. The party shall 

have no rights on the media in display on and in these places. 

 

(b) Public Telephone Booths, Coin operated Pay phones, ATMs, Weighing machines, 

Film shooting.  

 

(c) The Authority will reserve the right to declare or notify any area comprised on the 

Advertising Asset(s) to be exempted from the scope of the License Agreement at any 

time during the currency of the License Agreement for the purpose of Railway usage 

and functioning of Railway system. The Authority shall not be liable to pay any 

claim, compensation or damages to the Licensee in case of exemption of any area 

whether declared before or after the License Agreement. 

 

(d)  Any other restricted activities as specified in Schedule 3 of the GCC. 
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SCHEDULE 1 

LICENSE FEE AND FINAL CONTRACT VALUE  

LICENSE FEE BID BY THE LICENSEE  

 License Fee of INR  [ǒ] per annum for the first year of the License Term 

Escalation:  10% per annum from Third year  

 

Escalation from Third year onwards at 10% of the License Fee paid in the previous year. 

  

Sl. No. Year License Fee Payable per annum 

1.  First Year  

2.  Second Year  

3.  Third Year  

4.  Fourth Year  

5.  Fifth Year  

Final Contract Value (sum of License 

Fee payable for each year of the 

License Term) 

 

 

CONTRACT VALUE AND ADJUSTMENTS ( if applicable)  

FINAL CONTRACT VALUE BASED ON THE ADVERTISING PLAN APPROVED BY THE 

RAILWAY ADMINSITRATION  

(a) The License Fee quoted for Advertising Assets at the bidding state shall be subject to the 

Reserve Price mentioned in the Notice Inviting Tender.  Licensee Fee, as quoted by the 

Licensee as part of the bid, shall be adjusted on account for any inclusion or exclusion of the 

Advertising Asset based on the final Advertising Plan and for any Restricted Activities.  

 

(b) The Final Contract Price based on the final Advertising Plan will be determined by allocation 

of Licensee Fee (as quoted in the bid) to each category of the Advertising Asset (as listed in 

Tender Notice) on the basis of weighted average method and thereafter the final Licensee Fee 

shall be computed for the Advertising Assets finally agreed in the Advertising Plan.  

 

Illustration with respect to License Fee adjustment and determination of Final Contract Value 

RESERVE PRICE  

Advertisement Asset 

(A) 

Quantity ( in sqft) 

(B) 

Unit rate ( Rs/sqft) 

(C) 

Reserve Price 

(D) = (B) * (C) 

Asset I 100 75 7500 

Asset II 150 100 15000 

Asset III 200 120 24000 

Reserve Price (RLF) ( 

sum of Reserve Price 

of all Advertising 

Assets) 

450  46500 
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WEIGHT ASSIGNED TO EACH ASSET AS % OF RESERVE PRICE  

Advertisement 

Asset 

(A) 

Quantity ( in 

sqft) 

(B) 

Unit rate  

(Rs/sqft) 

(C) 

Asset ï Reserve 

Price 

(D) = (B) * (C) 

Weight 

Assigned 

(E) = (D) 

/RLF 

Asset I 100 75 7500 16% 

Asset II 150 100 15000 32% 

Asset III 200 120 24000 52% 

Total 450  46,500 100% 

 

Post Bidding 

The License Fee quoted by Selected Bidder (H1), say Rs 1,00,000  

Computation of License Fee 

Asset details post approval of Advertisement Plan 

Advertisement 

Asset 

(A) 

 

 

Quantit

y 

(in sqft) 

(B) 

Unit 

rate 

(Rs/sqft

) 

(C) 

Asset 

Reserve 

Price 

(D) = (B) * 

(C) 

Weight 

Assigned 

(E) = (D) 

/RLF 

Adjusted 

Asset 

Value 

(F) = H1 * 

(E) 

Adjusted 

Unit 

Rate ( 

Rs/sqft) 

(G) = 

(F)/(B) 

New 

Quantity  

post approval 

of 

Advertiseme

nt Plan (in 

Sqft) 

(H) 

Asset 

Price 

(I) = 

(G) * 

(H) 

Asset I 100 75 7500 16% 16129 161 90 14516 

Asset II 150 100 15000 32% 32258 215 170 36559 

Asset III 200 120 24000 52% 51613 258 180 46452 

Total 46,500 100% 1,00,000  440 97527 

 

(H) It is based on an assumption, post submission of the Advertisement Plan by the Licensee (based 

on availability of Advertising Assets and approval by Authority etc.)  

Note 1) Rounded off to the nearest decimal place 

The License Fee to be paid for Year 1 and Year 2 by Licensee post adjustment = Rs 97,527 per 

year 

For Year 3 an escalation of 10% will be applicable on the previous yearôs License Fee 

Computation of Final Contract Value 

Period of contract (License Term) - 5  
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Escalation per annum – 10 % from Third Year 

Sl No. Year Annual License Fee Payable (In Rs) 

1.  First Year 97,527 

2.  Second Year 97,527 

3.  Third Year 107,280 

4.  Fourth Year 118,008 

5.  Fifth Year 129,808 

Total Contract Value (sum of License 

Fee payable) 

5,50,150 
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SCHEDULE 2 

LICENSE FEE PAYMENT SCHEDULE  

(To be finalized in accordance with Section 6 of the GCC) 

Sl No. License Fee quarterly 

installment no. 

Date of payment of 

License Fee 

Value of License Fee payable  

( including escalation as 

applicable)  ( in INR) 

1.  First  

(as specified in the LoA) 

 

2.  Second   

3.  Third   

4.  Fourth   

5.  Fifth   

6.  Sixth   

7.  Seventh   

8.  Eighth   

9.  Ninth   

10.  Tenth   

11.  Eleventh   

12.  Twelfth   

13.  Thirteenth   

14.  Fourteenth   

15.  Fifteenth   

16.  Sixteenth   

17.  Seventeenth   

18.  Eighteenth   

19.  Nineteenth   

20.  Twentieth   
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Schedule 3 

RDSO SPECIFICATION 
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